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WSR 20-16-077 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 


[Docket U-180525, General Order R-600—Filed July 29, 2020, 12:46 p.m., 
effective August 29, 2020] 


In the matter of amending rules in chapters 480-90 and 
480-100 WAC, relating to consumer protection in response to 
investor-owned utility deployment of advanced metering 
infrastructure (AMI). 

1 STATUTORY OR OTHER AUTHORITY: The Washington 
utilities and transportation commission (commission) takes 
this action under Notice No. WSR 20-10-080, filed with the 
code reviser on May 4, 2020. The commission has authority 
to take this action pursuant to RCW 80.01.040, 80.04.160, 
and chapter 80.28 RCW. 

2 STATEMENT OF COMPLIANCE: This proceeding com- 
plies with the Administrative Procedure Act (chapter 34.05 
RCW), the State Register Act (chapter 34.08 RCW), the State 
Environmental Policy Act of 1971 (chapter 43.21C RCW), 
and the Regulatory Fairness Act (chapter 19.85 RCW). 

3 DATE OF ADOPTION: The commission adopts these 
tules on the date this order is entered. 

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF 
THE RULE: RCW 34.05.325(6) requires the commission to 
prepare and publish a concise explanatory statement about an 
adopted rule. The statement must identify the commission's 
reasons for adopting the rule, describe the differences 
between the version of the proposed rules published in the 
register and the rules adopted (other than editing changes), 
summarize the comments received regarding the proposed 
tule changes, and state the commission's responses to the 
comments reflecting the commission's consideration of them. 

5 To avoid unnecessary duplication in the record of this 
docket, the commission designates the discussion in this 
order, including appendices, as its concise explanatory state- 
ment. This order provides a complete but concise explanation 
of the agency's actions and its reasons for taking those 
actions. 

6 REFERENCE TO AFFECTED RULES: This order amends 
the following sections of the Washington Administrative 
Code: Amending WAC 480-90-023 Definitions, 480-90-128 
Disconnection of service, 480-90-133 Reconnecting service 
after disconnection, 480-90-153 Protection and disclosure of 
customer information, 480-90-178 Billing requirements and 
payment date, 480-100-023 Definitions, 480-100-128 Dis- 
connection of service, 480-100-133 Reconnecting service 
after disconnection, 480-100-153 Protection and disclosure 
of customer information, 480-100-178 Billing requirements 
and payment date, and 480-100-318 Meter readings, multipli- 
ers, and test constants. 

7 PREPROPOSAL STATEMENT OF INQUIRY: The commis- 
sion filed a Preproposal statement of inquiry (CR-101) on 
July 10, 2018, at WSR 18-15-019. The statement advised 
interested persons that the commission was initiating a rule 
making to consider whether investor-owned utility deploy- 
ment of advanced metering infrastructure (AMT) technolo- 
gies requires modification of existing rules in chapter 480- 
100 WAC, electric companies, and chapter 480-90 WAC, gas 
companies, related to consumer protection and meters. The 
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commission informed persons of this inquiry by providing 
notice of the subject and the CR-101 to everyone on the com- 
mission's list of persons requesting such information pursu- 
ant to RCW 34.05.320(3), as well as all regulated electric and 
natural gas companies and the commission's list of utility 
attorneys. 


8 STAKEHOLDER PARTICIPATION: Pursuant to the initial 
notice, the commission received comments on the CR-101 
and responds to a list of questions enumerated in the notice 
on September 7, 2018. The commission received additional 
written comments on or about January 31, 2019, and Septem- 
ber 19, 2019. The commission conducted a public comment 
hearing on February 21, 2019, and workshops on March 13, 
2019, and December 19, 2019. 


9 SMALL BUSINESS ECONOMIC IMPACT: The proposed 
rules apply only to the large investor-owned utility compa- 
nies and thus will have no effect on small business. The com- 
mission nevertheless issued a small business economic 
impact statement questionnaire, soliciting comments and 
information on the financial impact of the proposed rules. 
The commission received comments from three stakeholders. 


10 Puget Sound Energy (PSE) and Avista Corporation, 
d/b/a Avista Utilities (Avista) expressed concern that it 
would be costly and burdensome for companies to adopt new 
systems and processes to comply with the draft revised data 
privacy rules and then to do so again if the legislature estab- 
lishes comprehensive standards for data privacy, as it has 
considered in the last two legislative sessions. PSE and 
Avista further contended that the breadth and lack of specific- 
ity in the definition of "customer information" subject to pro- 
tection would require companies to expend significant 
resources to identify, protect, and disclose such information 
to comply with the rules. The proposed rules address these 
concerns by requiring only "reasonable" measures to safe- 
guard "customer information," defining such information 
using existing statutory definitions of protected information, 
and requiring customer access only to "account and usage 
information," a subset of "customer information." 


11 UtilityAPI, Inc. (UtilityAPI), commented that requir- 
ing consent for disclosure of protected information in paper, 
rather than electronic, form would be needlessly expensive 
and burdensome. UtilityAPI further observed that the 
National Institute of Standards and Technology (NIST) has 
dozens of conflicting standards for data privacy, and the 
requirement in the draft rules to comply with those standards 
would result in costs in the millions of dollars. The proposed 
tules address stakeholder concerns by defining "written con- 
sent" to include both paper and electronic documentation, 
and by deleting the requirement to comply with NIST stan- 
dards. By addressing these concerns and basing the proposed 
tules on existing statutory requirements, the proposed rules 
should not have a substantial financial impact on large or 
small businesses in Washington. 

12 NOTICE OF PROPOSED RULE MAKING: The commis- 
sion filed a notice of Proposed rule making (CR-102) on May 
4, 2020, at WSR 20-10-080 (notice). The commission sched- 
uled this matter for telephonic and virtual oral comment and 
adoption under Notice No. WSR 20-10-080 at 9:30 a.m. on 
Monday, July 13, 2020. The notice provided interested per- 


Permanent 


WSR 20-16-077 


sons the opportunity to submit written comments to the com- 
mission by June 22, 2020. 

13 WRITTEN COMMENTS: The commission received 
written comments in response to the notice from Avista, The 
Energy Project (TEP), Mission: Data Coalition (MDC), 
Northwest Natural Gas Company, d/b/a NW Natural (NW 
Natural), the public counsel unit of the Washington attorney 
general's office (public counsel), PSE, and Washington jural 
assembly. A summary of all written comments and commis- 
sion staff's responses are contained in Appendix A, attached 
to, and made part of, this order. 

14 RULE-MAKING HEARING: The commission consid- 
ered the proposed rules for adoption at a rule-making hearing 
on Monday, July 13, 2020, before Chair David W. Danner, 
Commissioner Ann E. Rendahl, and Commissioner Jay M. 
Balasbas. The commission heard a presentation by commis- 
sion staff (staff) and oral comments from representatives of 
Avista, PSE, public counsel, TEP, MDC, and NW Natural, 
all of whom enhanced the written comments they previously 
provided. 

15 ADDITIONAL WRITTEN COMMENTS: On July 21, 
2020, PSE filed additional written comments on the proposed 
tules. The comments largely reiterated the comments PSE 
had made at the adoption hearing but also included concerns 
with the provision requiring a utility to notify customers and 
the commission of any security breach resulting in the disclo- 
sure of customer information for which statutes do not pre- 
scribe a breach notification process. PSE contends that this 
requirement "would require notification of security breaches 
that do not result in harm, which increases compliance costs 
and could lead to customer confusion. Additionally, this 
approach introduces ambiguity regarding what constitutes a 
‘security breach.'" PSE recommends that the commission 
delete this provision from the proposed rules. 

16 SUGGESTIONS FOR CHANGES: Written and oral com- 
ments suggested changes to the proposed rules. The sug- 
gested changes and staff's recommended responses are sum- 
marized in Appendix A. The commission adopts staff's 
responses and recommendations as its own and revises the 
proposed rules as described in paragraph 24 below. We pro- 
vide further analysis below of three of the suggested changes 
the commission does not accept. 

17 Public counsel and TEP express concerns that the dis- 
connection protections in proposed WAC 480-100-128(8) for 
customers with medical conditions are insufficient. Specifi- 
cally, these commenters claim that the proposed rule fails to 
consider persons with chronic conditions, and that the 60-day 
effective period of a medical certificate unnecessarily 
requires such persons to make repeated trips to a health care 
provider to renew the certificate. Public counsel and TEP, 
therefore, propose that the rules include the requirement for a 
site visit prior to disconnecting any person who has had a 
medical certificate within the prior two years (comparable to 
the requirement for low-income customers) and expand the 
amount of time a medical certificate is effective. 

18 We disagree that these proposed changes are neces- 
sary. The requirements with which public counsel and TEP 
take issue are included in the existing rule. Other than chang- 
ing the location and making clarifying language edits, the 
proposed rules do not alter those requirements. No com- 
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menter provided any evidence, nor are we otherwise aware, 
that the existing rule has posed a hardship for persons with 
medical conditions or that any utility has disconnected ser- 
vice to any such persons. Accordingly, we will not change the 
proposed rules as public counsel and TEP propose. 

19 MDC contends that proposed WAC 480-100-153 
governing data privacy protection is already out of date and 
fails to reflect the full ability of smart meters to collect cus- 
tomer usage information. MDC is also concerned that the 
utilities have sole access to this information and will not 
share it with third party providers but will use it to the utili- 
ties' competive [competitive] advantage in marketing energy 
efficient services and products. MDC proposes that the com- 
mission delay adoption of this proposed rule until the com- 
mission and interested parties can review what other states 
have done and address current and anticipated future techno- 
logical issues. 

20 Any rule the commission adopts involving rapidly 
evolving technologies poses a risk of failure to keep pace 
with changing circumstances. If the commission waited to 
promulgate rules until all such issues are resolved, the com- 
mission might never adopt any rules. The proposed rule revi- 
sions provide greater protection than the current rule for con- 
sumers and guidance for utilities in handling sensitive infor- 
mation. To the extent that additional issues exist or may arise, 
the commission can make further revisions to the proposed 
tule after we have adopted it. The commission, therefore, will 
not delay adoption of the proposed rule. 

21 Finally, PSE is concerned with proposed WAC 480- 
100-153(19), the security breach notification provision in the 
tule governing protection of customer information. PSE pos- 
its that the rule would require utilities to notify customers and 
the commission of disclosure of innocuous customer infor- 
mation that is publicly available, such as customer names or 
aggregate data, resulting in customer confusion and unneces- 
sary compliance costs. PSE further claims that "security 
breach" is not defined in the rule and could be interpreted to 
include "such things as viewing but not acquiring informa- 
tion, accidental disclosure of customer information to 
employees or agents, loss or deletion of information with no 
involvement of third parties, and other lower-risk incidents." 
PSE, therefore, strongly urges the commission to revise the 
proposed rule provision to include only the statutory process 
for improper disclosure of personal information.! 

1 Avista notified Staff that Avista agrees with PSE's concerns and recom- 
mendation. 


22 We do not share PSE's concerns. "Security breach" is 
a well-recognized cybersecurity term that means "a success- 
ful attempt by an attacker to gain unauthorized access to an 
organization's computer systems."? Inadvertent disclosure or 
loss of customer information by the utility itself is not a secu- 
rity breach. Nor is publicly available customer information 
likely to be the object of persons seeking unauthorized access 
to a utility's computer systems. Even if it were, affected cus- 
tomers and the commission are entitled to be informed of any 
breach of a utility's security systems that protect customer 
information. Requiring notice of security breaches provides 
transparency and an additional incentive for utilities to ade- 
quately shield customer information. We find that proposed 
WAC 480-100-153(19) is sufficiently clear and affords use- 
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ful protection for customer information, and we will adopt it 

as proposed with the clarifying revisions staff has recom- 

mended. 

2 https://www.exabeam.com/dlp/security-breach/; accord, e.g., 
https://us.norton.com/internetsecurity-privacy-security-breach.html; 
https://www.kaspersky.com/resource-center/threats/what-is-a- 
security-breach. 

3 We also note that "personal information" is defined in more than one 
section within chapter 19.255 RCW and therefore modify the defini- 
tion of "customer information" to include "personal information" as 
defined in that chapter, rather than just RCW 19.255.010. 


23 COMMISSION ACTION: After considering all of the 
information regarding this proposal, the commission finds 
and concludes that it should amend and adopt the rules as 
proposed in the CR-102 at WSR 20-10-080 with the changes 
described in paragraph 17 below [above]. 

24 CHANGES FROM PROPOSAL: The commission adopts 
the proposal with the following changes from the text noticed 
at WSR 20-10-080: 

WAC 480-90-023, substitute "customer information 
contained" for "customer-specific data" in the definition of 
"Customer information." 

WAC 480-90-023, insert "customer" after "identifiable" 
in the definition of "aggregate data." 

WAC 480-90-023, substitute "Chapter 19.255 RCW" for 
"RCW 19.255.010" in the definition of "customer informa- 
tion." 

WAC 480-90-023, substitute "paper" for "in hard (paper) 
copy" in the definition of "Written consent." 

WAC 480-90-128 (4)(a)(i), substitute "paper" for "hard 
(paper)" and substitute "paper" for "hard." 

WAC 480-90-128 (4)(a)(ii)(B), substitute "paper" for 
"hard." 

WAC 480-90-128 (8)(a), insert "electronic or paper" 
between "written" and "certification" in the first and third 
sentences, and insert "such" before "written" in the fourth 
sentence. 

WAC 480-90-128 (8)(d), substitute "a medical certifi- 
cate in accordance with subsection (8)(a)" for "an acceptable 
medical certificate" and add the following sentence at the end 
of this subsection: "If the utility previously provided a second 
disconnection notice to the customer, the utility must provide 
an additional second disconnection notice in compliance with 
the notice requirements in subsection (4)(a)(ii) of this sec- 
tion." 

WAC 480-90-153(19), substitute "disclosure of cus- 
tomer information other than personal information as defined 
in RCW 19.255.010" for "customer information that does not 
contain such personal information." 

WAC 480-90-153(22), delete all text in the first sentence 
after "primary purpose"; insert a period after "management" 
in the second sentence; and replace the remaining text in this 
subsection with the following sentence: "The utility must 
have sufficient policies, procedures, and safeguards in place 
to ensure that any release of aggregate data does not allow 
any specific customer or customer information to be identi- 
fied." 

WAC 480-100-023, substitute "customer information 
contained" for "customer-specific data" in the definition of 
"Customer information." 
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WAC 480-100-023, insert "customer" after "identifi- 
able" in the definition of "aggregate data." 

WAC 480-100-023, substitute "Chapter 19.255 RCW" 
for "RCW 19.255.010" in the definition of "customer infor- 
mation." 

WAC 480-100-023, substitute "paper" for "in hard 
(paper) copy" in the definition of "Written consent." 

WAC 480-100-128 (4)(a)(i), substitute "paper" for "hard 
(paper)" and substitute "paper" for "hard." 

WAC 480-100-128 (4)(a)(ii)(B), substitute "paper" for 
"hard." 

WAC 480-100-128 (6)(b), insert "submit payment and 
have the utility" before "reestablish service" and delete "upon 
receiving payment." 

WAC 480-100-128 (6)(c), insert "involuntarily" before 
"disconnecting" and substitute "a" for "an active." 

WAC 480-100-128 (8)(a), insert "electronic or paper" 
between "written" and "certification" in the first and third 
sentences, and insert "such" before "written" in the fourth 
sentence. 

WAC 480-100-128 (8)(d), substitute "a medical certifi- 
cate in accordance with subsection (8)(a)" for "an acceptable 
medical certificate" and add the following sentence at the end 
of this subsection: "If the utility previously provided a second 
disconnection notice to the customer, the utility must provide 
an additional second disconnection notice in compliance with 
the notice requirements in subsection (4)(a)(ii) of this sec- 
tion." 

WAC 480-100-153(19), substitute "disclosure of cus- 
tomer information other than personal information as defined 
in RCW 19.255.010" for "customer information that does not 
contain such personal information." 

WAC 480-100-153(22), delete all text in the first sen- 
tence after "primary purpose"; insert a period after "manage- 
ment" in the second sentence; and replace the remaining text 
in this subsection with the following sentence: "The utility 
must have sufficient policies, procedures, and safeguards in 
place to ensure that any release of aggregate data does not 
allow any specific customer or customer information to be 
identified." 

25 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE 
DATE: After reviewing the entire record, the commission 
determines that WAC 480-90-023, 480-90-128, 480-90-133, 
480-90-153, 480-90-178, 480-100-023, 480-100-128, 480- 
100-133, 480-100-153, 480-100-178, and 480-100-318 
should be amended to read as set forth in Appendices B and 
C, as rules of the Washington utilities and transportation 
commission, to take effect pursuant to RCW 34.05.380(2) on 
the thirty-first day after filing with the code reviser. 


ORDER 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 11, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
11, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 11, Repealed 0. 

26 THE COMMISSION ORDERS: 

27 The commission amends WAC 480-90-023, 480-90- 
128, 480-90-133, 480-90-153, 480-90-178, 480-100-023, 
480-100-128, 480-100-133, 480-100-153, 480-100-178, and 
480-100-318 to read as set forth in Appendices B and C, as 
tules of the Washington utilities and transportation commis- 
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sion, to take effect on the thirty-first day after the date of fil- 
ing with the code reviser pursuant to RCW 34.05.380(2). 

28 This order and the rule set out below, after being 
recorded in the register of the Washington utilities and trans- 
portation commission, shall be forwarded to the code reviser 
for filing pursuant to chapters 80.01 and 34.05 RCW and 
1-21 WAC. 

DATED at Olympia, Washington, July 29, 2020. 

Washington Utilities and Transportation Commission 


David W. Danner, Chair 
Ann E. Rendahl, Commissioner 
Jay M. Balasbas, Commissioner 


Appendix A 
Comment Summary Matrix 


U-180525 - AMT Rule Making 
Summary of Comments on Proposed Rules and Responses 
July 6, 2020 


Section Puget Sound Energy Avista 


Public Counsel 


Others Staff Response 


023 In definition of "account 
and usage information," 
clarify meaning of "cus- 
tomer financial informa- 
tion," including substitut- 
ing "payment" for "finan- 
cial" 


Staff disagrees. Customer 
financial information includes 
payment information but may 
also include credit worthiness, 
bank account and credit card 
numbers, or other financial 
information. Staff neverthe- 
less proposes revisions to the 
language to clarify that 
account and usage information 
is a subset of customer infor- 
mation. 


023 


MDC: Include energy 
efficiency/demand side 
management eligibility 
information in defini- 
tion of customer infor- 
mation to facilitate cus- 
tomers' ability to share 
such information with 
third parties 


Staff disagrees. The proposed 
tule properly limits customer 
information to the information 
the legislature has specified as 
protected, aligning commis- 
sion rules with applicable state 
law. The proposed rules strike 
the appropriate balance 
between protection and disclo- 
sure of such information, 
including sharing with third 
parties. 


023 


MDC: Add a definition 
for "unshareable infor- 
mation" such as social 
security, bank account, 
and credit card numbers 


Staff disagrees. The proposed 
tules provide appropriate pro- 
tection for all customer infor- 
mation, and social security, 
bank account, and credit card 
numbers need not be segre- 
gated for special treatment. 


023 


Revise definition of 
"written consent" to 
include consent by press- 
ing a key in response to a 
verbal prompt 


Staff disagrees. Simply press- 
ing a key to indicate consent 
does not sufficiently ensure 
that the customer is knowingly 
and intentionally providing 
consent. 
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Section 


Puget Sound Energy 


Avista 


Public Counsel 


Others 


Staff Response 


128(2) 


TEP: Prohibit discon- 
nections if a customer 
has a delinquent balance 
of less than $200, which 
approximates two 
months of average 
energy billing 


Staff disagrees. Staff under- 
stands that there are customers 
struggling financially, but 
there is no evidence that utili- 
ties are disconnecting custom- 
ers for de minimus [minimis] 
overdue bills or that a $200 
threshold for disconnection 
would be effective in reducing 
the number of disconnections 
or outweigh the utilities' 
administrative costs to imple- 
ment such a requirement. 


128 (4)(e) 


Avista's systems are such 
that it cannot state in the 
notice which service will 
be disconnected and sug- 
gests removing this 
requirement 


Staff disagrees. Customers 
being disconnected need to be 
notified whether their gas or 
electric service is being dis- 
connected, and the rule prop- 
erly includes that requirement. 


128 (6)(b) 


Extend the end of the dis- 
connection period from 
noon to 3:00 p.m. consis- 
tent with Avista's current 
practice 


Clarify that utilities must 
have a reasonable belief 
that they can reconnect 
service within four hours 
of receiving payment 


Staff disagrees with Avista 
and continues to take the posi- 
tion that utilities should be 
authorized to disconnect cus- 
tomers only during the morn- 
ing to better ensure they can 
pay delinquent amounts and 
be reconnected the same busi- 
ness day. 


Staff agrees with PC that some 
clarification of this subsection 
would be beneficial and pro- 
poses some revised language, 
but repeating the four hour 
requirement is not necessary. 


128 (6)(c) 


Limit subsection to dis- 
connections for nonpay- 
ment to clarify that vol- 
untary disconnections are 
not included 


Clarify "active medical 
certificate"; state that 
cash is an acceptable 
form of payment; require 
disconnection notice to 
include information 
about appropriate forms 
of payment; require a 
premises visit before dis- 
connection for anyone 
who has had a medical 
certificate within the pre- 
vious two years; include 
robust notification 
requirements 


TEP: Require a prem- 
ises visit before discon- 
nection for anyone who 
has had a medical certif- 
icate within the previ- 
ous six months; state 
that cash is an accept- 
able form of payment 


Any remote disconnection 
would be problematic for per- 
sons with medical certificates, 
but staff recommends that the 
commission insert "involun- 
tarily" before "disconnecting" 
to clarify that this provision 
does not apply when the cus- 
tomer is voluntarily discon- 
necting service. 


Staff agrees that "active" med- 
ical certificate is ambiguous 
and recommends deleting the 
word "active" as unnecessary. 
Staff otherwise disagrees with 
TEP's and PC's recommenda- 
tions. There is no evidence 
that persons who have had 
medical certificates in the past 
six months or two years have 
an increased need for a prem- 
ises visit prior to disconnec- 
tion. Nor does the rule need to 
specify that cash is an accept- 
able form of payment. The 
commission has consistently 
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Section 


Puget Sound Energy 


Avista 


Public Counsel 


Others 


Staff Response 


required utilities to include 
cash payment options in their 
tariffs, and a rule mandate is 
unnecessary. Including infor- 
mation about appropriate 
forms of payment in the dis- 
connection notice is also 
unnecessary and overly pre- 
scriptive. 


128 (6)(d) 


Requirements for site vis- 
itation and tracking low- 
income customers are 
unduly burdensome and 
costly and would out- 
weigh the benefits to the 
small number of custom- 
ers who currently pay at 
the door 


State that cash is an 
acceptable form of pay- 
ment 


TEP: State that cash is 
an acceptable form of 
payment 


Staff disagrees with Avista. 
Low-income customers are a 
vulnerable class and merit 
additional protection, includ- 
ing a site visit before discon- 
nection. 


As discussed above in 
response to PC's and TEP's 
recommendation for changes 
to subsection 128 (6)(c), staff 
does not believe that the rule 
needs to specify that cash is an 
acceptable form of payment. 


128 (6)(c) 


Allow the utility to 
request and be able to 
substantiate a fee for 
remote disconnection 


Staff disagrees. In the absence 
of any current intent by utili- 
ties to charge a remote discon- 
nection fee or evidence of any 
significant costs to disconnect 
remotely, allowing for such a 
possibility is unnecessary. 


128 (8)(a) 


Clarify that "written cer- 
tification" includes elec- 
tronic documents 


"Written" means expressed in 
writing as opposed to spoken 
and applies whether the writ- 
ing is on paper or electronic, 
but staff agrees that given the 
importance of this require- 
ment, additional clarity would 
be beneficial and proposes 
clarifying language. 


128 (8)(b) 


TEP: Extend the valid- 
ity of medical certifi- 
cates from sixty days to 
six months in light of 
the burden on customer 
with chronic conditions 
to frequently renew cer- 
tificates 


Staff disagrees. The sixty day 
effective period for medical 
certificates is part of the exist- 
ing rule, and the commission 
is not aware of any evidence 
that this time period has been 
problematic for customers 
who obtain and rely on these 
certificates. 
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Section 


Puget Sound Energy 


Avista 


Public Counsel 


Others 


Staff Response 


128 (8)(d) 


Clarify "acceptable medi- 
cal certificate"; require an 
additional second notice 
if customer notifies utility 
of medical condition after 
second notice; require 
minimum arrearage 
amount prior to initiating 
disconnection 


TEP: Postpone discon- 
nection until after medi- 
cal certificate expires 
and utility conducts a 
site visit. 


Staff proposes revised lan- 
guage to replace "acceptable" 
medical certificate. Staff also 
notes that the current rule can 
be interpreted to require a util- 
ity to provide a third discon- 
nection notice under the cir- 
cumstances PC raises, and 
staff has included language in 
the proposed rule to continue 
this practice. Staff, however, 
disagrees with TEP's recom- 
mendation to postpone discon- 
nection until a medical certifi- 
cate expires. The proposed 
tule requires extensive protec- 
tions to persons with medical 
conditions, and utilities should 
be able to disconnect service if 
a person does not comply with 
those protections. Such 
instances, moreover, are likely 
to be rare, and a utility's ability 
to disconnect service does not 
necessarily mean that it will 
do so if the medical condition 
is truly life-threatening. Staff 
also disagrees with including a 
minimum arrearage amount 
for the reasons stated in 
response to TEP's recom- 
mended changes to subsection 
128(2) above. 


128 (8)(x) 


TEP: Add a subsection 
requiring utilities to 
include on their web- 
sites detailed informa- 
tion about medical cer- 
tificates 


Staff disagrees. The commis- 
sion should encourage utilities 
to make information about the 
requirements in this rule read- 
ily available, but a rule man- 
date does not appear to be nec- 
essary at this time. 


133(2) 


Allow the utility to 
request and be able to 
substantiate a fee for 
remote reconnection 


Staff disagrees. In the absence 
of any current intent by utili- 
ties to charge such a fee or evi- 
dence of any significant costs 
to reconnect remotely, allow- 
ing for such a possibility is 
unnecessary. 


153 


MDC: Postpone adop- 
tion of revisions to this 
section pending consid- 
eration of North Caro- 
lina draft rules and other 
states’ best practices, 
and further investiga- 
tion of consumers' abil- 
ity to take advantage of 
emerging technological 
capabilities of advanced 
meters, and means to 
minimize utilities' abil- 
ity to engage in anti- 
competitive conduct 


Staff disagrees. The proposed 
revisions to this rule have 
greater clarity, substantial 
consumer protections, and 
utility benefits. North Caro- 
lina and other states' activities, 
the potential for additional 
consumer benefits, and allega- 
tions of possible anticompeti- 
tive conduct do not justify 
delaying adoption of the pro- 
posed rule. The commission 
can consider further revisions, 
if warranted, after adopting 
the proposed rule. 
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Section 


Puget Sound Energy 


Avista 


Public Counsel 


Others 


Staff Response 


153(8) 


MDC: Modify this sub- 
section to ensure the 
continued privacy of 
data in transit from a 
utility to an authorized 
third party; prohibit 
utilities from imposing 
terms and conditions on 
third party recipients of 
customer information 


Staff disagrees. The proposed 
tules require the utility to pro- 
tect customer information, and 
the means by which a utility 
provides that data to a third 
party, including ensuring the 
continued privacy of that data 
during that process, is a matter 
for negotiation between the 
utility and the third party. A 
blanket prohibition on terms 
and conditions governing this 
disclosure could hamper a 
utility's ability to comply with 
its obligations. A third party 
can always bring disputes to 
the commission if the parties 
are unable to agree or the third 
party believes that any utility 
terms and conditions are 
unreasonable. 


153(9) 


MDC: Require cus- 
tomer verification by 
means no more onerous 
than process for estab- 
lishing online account 


Staff disagrees. The proposed 
tule clarifies existing verifica- 
tion requirements, and staff is 
unaware of any issues with the 
current process. 


153(15) 


MDC: Ten business 
days is too long for the 
utility to respond to cus- 
tomer requests for cus- 
tomer information 


Staff disagrees. Most custom- 
ers should be able to access 
their account and usage infor- 
mation through the utility's 
website, and for the few who 
cannot or who need additional 
information, a ten business 
day response time for special 
requests is reasonable and is 
the same amount of time pro- 
vided in the commission's pro- 
cedural rules for responding to 
data requests. 


153(19) 


This section appears to 
apply the breach notifica- 
tion requirements in 
RCW 19.255.010 to a 
broader set of informa- 
tion as captured in the 
definition of "customer 
information." 


Staff disagrees that the lan- 
guage is subject to PSE's inter- 
pretation but proposes revi- 
sions to clarify that a response 
to a breach involving personal 
information as defined in 
RCW 19.255.010 is treated 
differently than a breach 
involving other types of cus- 
tomer information. 
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Section 


Puget Sound Energy 


Avista 


Public Counsel 


Others 


Staff Response 


153(21) 


This section should 
include additional 
instances in which disclo- 
sure of aggregate data is 
permissible 


The commission should 
not permit disclosure of 
aggregate data for pur- 
poses beyond the utility's 
direct use and should 
specify the measures util- 
ities must take to protect 
customer information; if 
unmodified, the comma 
after "facilitate voluntary 
efforts" should be deleted 
or "voluntary" defined 


The proposed rules strike an 
appropriate balance between 
disclosure and protection of 
customer information 
included in aggregate data, 
and thus staff disagrees with 
limiting or expanding the dis- 
closure of aggregate data 
beyond the rule's current 
parameters. The comma after 
"facilitate voluntary efforts" is 
intentional and indicates that 
whether legally required or 
voluntarily, a utility may dis- 
close aggregate data to pro- 
mote energy efficiency, con- 
servation, etc. Staff also pro- 
poses revisions to the 
language in this subsection 
and in the definition of "aggre- 
gate data" in subsection 023 
for clarity and to eliminate 
duplication. 


178(4) 


MDC: Modify elec- 
tronic billing availabil- 
ity to ensure utilities 
cannot use it as a means 
of diminishing a cus- 
tomer's online access to 
information 


Staff disagrees. WAC 480- 
100-179(5) already addresses 
the subject ofa utility's obliga- 
tion to provide paper or elec- 
tronic documents. In addition, 
staff is unaware of any 
instances in Washington in 
which a utility has attempted 
to condition electronic billing 
on a customer giving up other 
rights or otherwise diminish 
customers' online access to 
their information. Accord- 
ingly, this proposed modifica- 
tion is unnecessary. 


318(5) 


MDC: Require maxi- 
mum, rather than mini- 
mum, of sixty minute 
interval measurements 
for residential custom- 
ers and fifteen minutes 
for businesses 


Staff disagrees. The rule 
allows utilities that can to 
measure intervals of less than 
sixty minutes for residential 
customers or fifteen minutes 
for business customers but the 
information provided in this 
tule making does not support 
establishing those intervals as 
maximums, rather than mini- 
mums. 


General 


Reporting requirements 
on utility disconnections 
should be mandatory, 
whether in rule or other- 
wise 


The commission already has 
authority to require such 
reports, and accordingly, staff 
disagrees with including PC's 
suggested requirements in the 
proposed rules. 


General 


TEP: The commission 
should conduct a hear- 
ing and initiate another 
rule making in the event 
any utility seeks to pro- 
vide prepaid service 


The proposed rules do not 
include any authorization for 
prepaid service, and staff is 
confident that the commission 
will take appropriate action if 
a utility proposes to provide 
such service in the future. 
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Section Puget Sound Energy Avista Public Counsel Others Staff Response 
TEP: The COVID-19 Staff is confident that the com- 
pandemic has raised mission has taken and will 
potential new consumer | continue to take appropriate 
protection issues which | action to protect consumers in 
the commission may the wake of the COVID-19 
need to address pandemic. 

General WJA: The commission | The reliable information of 
has not provided any which the commission is 
evidence that 4G and aware does not justify prohib- 
5G wireless operations | iting the AMI deployment that 
are safe, and WJA the commission previously 
threatens unspecified authorized. 
action if AMI deploy- 
ment using wireless 
technologies is not 
halted until the safety 
and efficacy can be 
determined 

General For greater clarity, staff rec- 

ommends substituting "paper" 
for "hard" copies throughout 
the proposed rules (or deleting 
"hard" when a rule uses both 
terms). 

Commenter | PSE - Puget Sound Avista - Avista Corpora- | PC - Public Counsel TEP - The energy 

Acronyms Energy tion d/b/a Avista Utilities project 
MDC - Mission: Data 
Coalition, Inc. 

WJA - Washington 
Jural Assembly 


AMENDATORY SECTION (Amending WSR 05-06-051, 
filed 2/28/05, effective 3/31/05) 


WAC 480-90-023 Definitions. "Account and usage 
information" means customer information contained in the 
records a utility keeps for each customer to provide and bill 
for utility service including, but not limited to, the customer's 
name, account number, address where service is provided, 
customer contact information, services the utility is providing 
or has provided to the customer, energy usage, customer 
financial information, bills the utility has issued, payment 
history, and medical or low-income status. 

"Affiliated interest" means a person or corporation as 
defined in RCW 80.16.010. 

"Aggregate data" means any collection of customer 
data by a utility from which identifiable customer informa- 
tion has been removed or modified so that the information 
cannot be attributed to any individual customer. 

"Applicant" means any person, corporation, partner- 
ship, government agency, or other entity that applies, or is 
named in an application as a person having joint responsibil- 
ity, for service with a gas utility or who reapplies for service 
at a new or existing location after service has been ((diseen- 
tinved)) disconnected if the utility requires the person to 
reapply for service. 

"British thermal unit" (Btu) means the quantity of heat 
required to raise the temperature of one pound of water at 60° 
Fahrenheit and standard pressure, one degree Fahrenheit. 

"Business day" means Monday through Friday, 8:00 
a.m. until 5:00 p.m., except for official state holidays. 


Permanent 


"Commission" means the Washington utilities and 
transportation commission. 

"Control" means the possession, direct or indirect, of 
the power to direct or cause the direction of the management 
and policies of a company, whether through the ownership of 
voting shares, by contract, or otherwise. 

“Cubic foot of gas" means a volumetric unit of measure 
used in sales and testing. 

"Customer" means any person, corporation, partner- 
ship, government agency, or other entity that applied, or is 
named as a person having joint responsibility, for((;)) service 
and that has been accepted for, and is currently receiving or is 
entitled to receive such service. "Customer" for purposes of 
this chapter may also include a person or other entity whose 
service has been involuntarily disconnected and that person 
or entity then seeks to have the utility reconnect service. 


((“Cubietoot-of gas” means-a-volimetric unit of mea- 


"Sales-velume!!means_e-cubie_foot_ef ges_for billing 
purposes is the amount of gas that cecupies a-volime of one 
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videdin the utility's tariff 
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pounds-_per-squareinch-absehte-)) "Customer informa- 
tion" means private customer information and proprietary 
customer information as defined in RCW 19.29A.010 and 
personal information as defined in chapter 19.255 RCW. 

"Gas" means any fuel or process gas, whether liquid 
petroleum gas, manufactured gas, natural gas, or any mixture 
of these. 

"Gas utility (utility)" means any business entity (e.g., 
corporation, company, association, joint stock association, or 
partnership) or person, including a lessee, trustee, or court 
appointed receiver, that is subject to the commission's juris- 
diction and that owns, controls, operates, or manages any gas 
plant in Washington and manufactures, transmits, distributes, 
sells, or furnishes gas to the public for compensation. 

"Liquefied petroleum gas" means a gas consisting of 
vapors of one or more of the paraffin hydrocarbons, or a com- 
bination of one or more of these vapors with air. 

"Manufactured gas" means any gas produced artifi- 
cially by any process. 

"Natural gas" means a mixture of gaseous hydrocar- 
bons (chiefly methane) and nonhydrocarbons that occur nat- 
urally in the earth. 

"Primary purpose" means a business need to provide 
regulated utility services as required by state or federal law, 
or as specifically authorized in the utility's effective tariff or 
by the commission. 

"Sales volume" means a cubic foot of gas for billing 
purposes is the amount of gas that occupies a volume of one 
cubic foot under the temperature and pressure conditions 
existing in the customer's meter. Temperature and/or pressure 
recording or compensating devices may be used to reflect 
temperature or pressure base conditions for computing the 
volume sold. Temperature and/or pressure compensation fac- 
tors may be used to compute the volume of gas sold as pro- 
vided in the utility's tariff. 

"Subsidiary" means any company in which the gas util- 
ity owns directly or indirectly five percent or more of the vot- 
ing securities, unless the utility demonstrates it does not have 
control. 

"Testing volume" means a cubic foot of gas for testing 
purposes is the amount that occupies a volume of one cubic 
foot at_a temperature of 60° Fahrenheit and pressure of 14.73 
pounds per square inch absolute. 

"Therm" means a unit of heat equal to 100,000 Btus. 


((YGasrtiit" fatiitymeans-any business entity (es 
corporation company, association, jomt steck association, oF 
sera ee ERT a trustee or-court 


ts-subjecttothe-commission's_jurisdiction,)) "Written 


consent" means permission or authorization in writing, 


whether electronic or paper. 

Other terms. Terms used in this chapter and defined in 
the public service laws of Washington state (i.e., principally 
Title 80 RCW) have the same meaning here as in the statutes. 
Terms not defined in these rules or the applicable statutes 
have the meaning generally accepted in the gas industry, or 
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their ordinary meaning if there is no meaning generally 
accepted in the gas industry. 


AMENDATORY SECTION (Amending WSR 01-11-003, 
filed 5/3/01, effective 6/3/01) 


WAC 480-90-128 Disconnection of service. (1) Cus- 
tomer-directed. The utility may require customers to give at 
least three days' advance notice of customer-directed discon- 
nection prior to the date the utility must disconnect service 
((iste-be-diseontinued)). The customer is not responsible for 
usage after the requested date for ((diseenti#uance)) discon- 
nection of service, provided the customer gave ((preper)) the 
utility the notice required in this rule and the utility's tariff. If 
the customer moves from the service address and fails to 
request that service be ((discentinved)) disconnected, the 
customer will be responsible ((te-pay)) for paying for service 
taken at that service address until the utility can confirm 
((either)) the date that the customer ((has)) vacated the prem- 
ises and the utility can access the meter, if necessary, or that 
a new responsible party is taking service at that address. 

(2) ((Etility-direeted rithout netiee-or sritheut far 
ther-neotice: The tHttHty- may _diseontiue service without 


fe} Fhe -utihty identifies-a hazardous condition inthe eus- 
tomer's_faeilties_orin the utility's facilities serving the-eus- 


tomer; 
{dA eustomerpays-a-deHnguent-account-witha—eheek 
oreleetronie-paymentthe-bankorotherfinanetahHnstitution 
leseribed- irsal : of thi jon: 
fe} Fhe-custemerhas-notkeptanyasreedapen payment 


arrangement for payment ofadelinguent balance-afterthe 
‘ of thi ges 


B-Fheaatitity_has-determined a-ecustomerhastised ser 
vice-priorte-apphyine for serviceFhe utility must charee the 
eustomerforserviceased in accordance with the atHity's 
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@))) Utility-directed with notice. After ((property)) 
notifying the customer((;)) as ((exptaired)) required in sub- 
section ((€6})) (4) of this section, the utility may ((diseen- 
tinue)) disconnect service for any one of the following condi- 
tions: 

(a) ((Fet)) The customer has delinquent charges associ- 
ated with regulated gas service ((forforregulated-gas-and 
regulated electric service + the ruity provides beth ser 
¥iees})), including any required deposit((-)); however, the 
utility ((eannet)) may not disconnect service when the cus- 
tomer has met the requirements of subsection ((G})) (8) of 
this section for medical conditions or emergencies or has 
agreed to ((er)) and maintains agreed-upon payment arrange- 
ments with the utility, as described in WAC 480-90-143((;)) 
Winter low-income payment program; 

(b) ((Feruse-ef)) Gas service the utility provides is being 
used for purposes or properties other than those specified in 
the customer's service application; 

(c) ((Gader)) Flat-rate service for nonmetered load((; 
fer)) has increased natural gas use without the utility's 
approval; 

(d) ((Fer-+efusing)) The customer refuses to allow, or 
utility representatives are otherwise unable to obtain, access 
to the customer's premises as required in WAC 480-90-168, 
Access to premises; identification; 


(e) ((Fervielating)) Violation of utility rules, service 


agreements, or filed tariff(s); or 

(£) ((Ferase-ef)) Equipment is being used that detrimen- 
tally affects the utility's service to its other customers or may 
result in detrimental impacts to the safety of those customers 
or other persons, customers' equipment or property, or utility 
service. 


(EP) (3) A utility may not disconnect gas service ((may 
netbe-diseonnected)) for amounts ((that may be-owed)) the 


customer may owe the utility for nonregulated services. 


((G}Mediesl-emerceneies.-Whenthe tility -has-cause 
i has di | dential ict 


utiityawill net require payment of a reconnection _charce 
and/or-deposit_prierto restating service but must bit alt 
such charees-onthe customer's next resular bill er on-a sepa- 


fa} Fhe utility may require that the customer -within five 
business-days,_submitavritten certification froma _quatified 
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tion-prechides-artility from accepting other forms-of certift- 
Sale key ; one ans 


Breer: HRe unre) toqui ce Wathen core eu 


fom having to py delingent end ongoing charge fhe 
five-business-day-grace period: 


G Pay-a-minimun often percent of the- delinquent bal 


Nothing +nthis-section _prechidesthe tity from asree- 
ing-te-an-alternate payment plan but the utiity may net 
require the-customertepay more than this subsection _pre- 


BeBe: ee 


(6))) (4) Disconnection notification requirements. The 
utility must notify a customer((s)) as provided in this subsec- 


tion before disconnecting ((theit)) the customer's service, 
except as described i in subsection (D) (E) of this. section. 
(( 
(a) The utility must ((serve-a-wrten)) pene at least 
two separate disconnection notices to the customer ((e#ther 
: ; f i; 


bymaiorbypersonaldeliverytotheeustomer'saddress-with 
notice-attached tothe primary door the disconnection 
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ness-days-after the -date-of personal delveryorimating +f 
mailed from inside the states_of Washington Oregon of 
idaho or-adiscennection_date that is nottess than eleven 
business-daysf mated from outside the states_of Washing- 
ton, Oregon, and idahe- 


6): 


(i) The utility must provide the first disconnection notice 
in writing by delivery ofa paper copy to the service premises. 
The utility must either mail a hard copy of the notice or 
deliver the notice to the service premises by attaching the 
notice to the customer's primary door. The notice must be 
mailed or delivered to the premises at least eight business 
days before the disconnection date. If the notice is mailed 
from outside the states of Washington, Oregon, or Idaho, the 
utility must mail the notice eleven days before the disconnec- 
tion date. In addition, the utility must provide an electronic 
copy of the notice, if the utility has such contact information 
for the customer and the customer has consented to electronic 
delivery of notices from the utility, at the time the utility 
mails or delivers the paper copy of the notice. 


(ii) The utility must provide the second disconnection 
notice electronically (if the utility has such contact informa- 
tion and customer consent to electronic delivery of notices) at 


least two business days before the disconnection date and by 
one of the three options listed below: 


(A) Delivered notice. The utility must deliver a paper 
copy of the second notice to the service premises and attach it 
to the customer's primary door at least two business days 
before the disconnection date. 


(B) Mailed notice. The utility must mail a paper copy of 
the second notice at least three business days before the dis- 
connection date unless mailed outside of the states of Wash- 
ington, Oregon, or Idaho, in which case the utility must mail 
the notice no less than six business days before the discon- 
nection date. 


(C) Telephone notice. The utility must_attempt at least 
two times to contact the customer by telephone during regu- 
lar business hours at least three business days before the dis- 
connection date to enable sufficient time to send a timely 
written notice if the utility is unable to speak with the cus- 
tomer by telephone. The utility must keep a log or record of 
the calls for a minimum of ninety calendar days showing the 
telephone number called, the time of the call, and details of 
the results of each attempted call. If the utility is unable to 
speak with the customer by telephone, the utility must deliver 
or mail a paper copy of the second notice as provided in 
(a)(ii)(A) or (B) of this subsection. 


(b) Each disconnection notice must include all relevant 
information about the disconnection action including: 


(i) The cause for disconnection, the amount owed for 
regulated (hatarat) gas service ((and+fappleable+teseu- 
lated-electrie-serviee:)), and how to avoid disconnection 
including, but not limited to, the availability of, and how to 
apply for, energy assistance, low-income assistance, exemp- 
tions for low-income assistance and medical conditions or 
emergencies, and a payment plan as required under WAC 
480-90-138 Payment arrangements; 
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(Œ) Gi) All relevant information about any charges 
that the utility is assessing or that it may ((be-assessed)) 
assess; ((and 

¥))) (iii) The utility's name, address, and toll-free tele- 
phone number by which a customer may contact the utility to 
discuss the pending disconnection of service; and 

(Œ) (iv) If the notices are for nonpayment and the util- 
ity is scheduling disconnection during the late fall and winter 
between November 15th and March 15th, the utility must 
advise the customer of the payment plan option in WAC 480- 
90-143 Winter low-income payment program. 

(c) If the utility discovers ((the)) that an issue notice does 
not contain the information required in (a) of this subsection, 
or if the information in the notice is inaccurate, the utility 
must issue another notice to the customer as described in 
(a)i) or (ii) of this subsection((; 

{e})), as applicable, and must recalculate the scheduled 
disconnection date to the extent necessary to ensure that the 
utility complies with the minimum prior notice requirements. 

(d) If the utility (Chas netdiseennected)) does not discon- 
nect service within ten business days of the disconnection 
date stated in a disconnection notice under (a)(i) or ( ii) « of this 
subsection, the ((diseennection netice wit 
veid)) utility must restart the disconnection notice process 


required in (a) of this subsection unless the customer and the 
miliy Have an toa Po anane amon, (Epon evo 


Gy Dts nel aces Fhe-atiity must deliverasecond 


notice tothe service premises -and attach it to the customers 
primary-door—the notice must state-a_seheduled diseonnee- 
tien datethatis net earterthan 5-00 -p.m-_efthe second busi- 
ness-day-efterthe date ofdeltverys 

hi i i p Hee i = oe hust mei i i wire nones 
earHerthan5-00-p-m_of the third business_day_after the date 
ef mating +f mated from within the -states_of Washington 
Oregenor_tdahe_er the sixth business-day +f matted from 
outside the states-of Washington Oregon,ortdahe- 


(it) Telephone notice: FheutHty mustattempt at feast 
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feHfthe utility discovers that the-weritten notice informa- 
tion required under the options in-_(d) ofthis subsection is 


notice: Te the utility Aes ees ed 


extendedten-business-day_period, the netice-will be-consid- 
ered-void-uniess the -ecustomer-and the atiity have agreed 
uper-a-payment arrangement _Upena void notice, the utility 
ee ee ee 


O eee rere rer 


EE ET IN a 


theutitymustprovide-anew-dis- 
eennection notice te-the-customeras-deseribed in {a} of this 
subsection: 
hy Utilities)) 
(e) A utility with combined accounts for both ((naterat)) 
gas and electric service ((wtt-havethe option of cheese 
whieh serviceswill be disconnected: 


zy 


4))) may disconnect the gas service in compliance with 
these rules if the reason for the disconnection applies or is 
attributable to that service. The utility may disconnect the 
electric service in compliance with chapter 480-100 WAC if 
the reason for the disconnection applies or is attributable to 
that service. The utility must state which service it intends to 
disconnect and any measures the customer needs to under- 
take to retain the other service. If the utility seeks to discon- 
nect both services, the utility must distinctly identify both 
services it intends to disconnect. 

(®© When the service address is different from the billing 
address, the utility must determine if the customer of record 
and the service user are the same party. If they are not the 
same party, the utility must provide notice to the service user 
as described in (a) of this subsection prior to disconnecting 
service((= 

@)). 

(g) Except in case of danger to life or property, the utility 
may not disconnect service on Saturdays, Sundays, legal hol- 
idays, or on any other day on which the utility cannot reestab- 
lish service on the same or following day((; 

(c-Anatility)). 

(h) Any representative ((dispatehed+te-diseonnect)) the 
utility dispatches in connection with service disconnection 
must accept payment of a delinquent account at the service 
address, but will not be required to give change for cash paid 
in excess of the amount due and owing. The utility must 
credit any overpayment to the customer's account. The utility 
may charge a fee for the disconnection visit to the service 
address if provided for in the utility's tariff((z 


D): 
(i) When the utility provides service ((is—provided)) 


through a master meter, or when the utility has reasonable 


grounds to believe it is providing service ((is)) to a person 
other than the customer of record, the utility must undertake 
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reasonable efforts to inform the occupants of the service 
address of the impending disconnection. Upon request of one 
or more service users, where service is to a person other than 
the customer of record, the utility must allow at least five 
days past the original disconnection date to permit the service 
users to arrange for continued service((; 


w). 

() Medical facilities. ((When-serviceisknowntebe-pre- 
vided+te-:)) The utility must take the following additional 
steps when the utility is aware that it is providing service to 
specified types of medical facilities. 


(i) Ifthe utility is providing service to a hospital, medical 
clinic, ambulatory surgery center, renal dialysis facility, 
chemical dependency residential treatment facility, or other 
medical care facility licensed or certified by the department 
of health (DOH), the utility must provide a notice of pending 
disconnection ((#ustbe-previded)) to the DOH secretary ((ef 

)) and to the customer. ((Fhe-depart- 
mentofhealth)) Upon request of the DOH secretary or desig- 


nee ((may+requestte)), the utility must delay the disconnec- 
tion for at least five business days past the original disconnec- 


tion date to allow ((the-department)) DOH to take the 
necessary steps to protect the interests of the patients residing 
at the facility((-er)). 

(ii) If the utility is providing service to a nursing home, 
boarding home, adult family home, group care facility, inter- 
mediate care facility for ((the-mentally+etarded-dCE/MR))) 
individuals with intellectual disabilities, intensive tenant sup- 
port residential property, ((chemieal dependency residential 
treatment facitity,)) crisis residential center for children, or 
((ether- group-heme-ce)) residential care facility licensed or 


certified by the department of social and health services 
(DSHS), the utility must provide a notice of pending discon- 
nection ((atast-be-previded)) to the DSHS secretary ((efthe 
department of secial and health serviees)) and to the cus- 
tomer. ((Fhe- department ofsecialand health services)) Upon 
request of the DSHS secretary or designee (ay. 
the utility must delay the disconnection for at least five busi- 
ness days past the original disconnection date to allow ((the 
department)) DSHS to take the necessary steps to protect the 
interests of the patients residing at the facility((; 


©): 


(k) Any customer may designate a third party to receive 
a disconnection notice or notice of other matters affecting the 
customer's service. The utility must offer all customers the 
opportunity to make such a designation. If the utility has rea- 
sonable grounds to believe((s)) that a customer is not able to 
understand the effect of the disconnection, the utility must 
((consider-a)) take reasonable steps to ascertain whether a 
third party, such as DSHS or other social services agency ((te 
)), is responsible for the customer's affairs. In 
either ((ease)) circumstance, the utility must delay service 
disconnection for at least five business days past the original 
disconnection date after issuing a disconnection notice to the 
third party. The utility must determine which social services 
agencies are appropriate and willing to receive the disconnec- 
tion notice((;)) and the name and/or title of the person able to 
deal with the disconnection, and the utility must provide that 
information to the customer. 
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(E) (5) For purposes of this section, the date of mail- 
ing a notice will not be considered the first day of the notice 
period. 

((€8))) (6) Remote disconnection. A utility may not dis- 
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(c) This section should not be interpreted as relieving the 
customer or other person of civil or criminal responsibility. 


(8) Medical conditions or emergencies. When the util- 


ity has cause to disconnect or has disconnected a residential 


connect gas services remotely unless the commission autho- 


service, it must postpone disconnection of service or must 


rizes utilities to remotely disconnect gas services. 
(7) _Uttility-directed__disconnection__without prior 


notice. 

(a) A utility may disconnect service without prior notice 
or without further prior notice under any of the following cir- 
cumstances: 

(i) After conducting a thorough investigation the utility 
determines that the customer has tampered with or stolen the 
utility's property, has used service through an illegal connec- 
tion, or has fraudulently obtained service. In any challenge to 
that determination, the utility has the burden of proving that 
fraud occurred. For the purpose of this section, a nonsuffi- 
cient funds check or dishonored electronic payment alone 
will not be considered fraud. 

(A) First offense. The utility may disconnect service 
without prior notice when it discovers theft, tampering, or 
fraud, unless the customer immediately pays all of the fol- 
lowing: 

(I) The tariffed rate for service that the utility estimates 
was used as a result of the theft, tampering, or fraud; 

(II) All utility costs resulting from such theft, tampering, 
or fraud; and 

(II) Any required deposit. 

(B) Second offense. The utility may disconnect service 
without prior notice when it discovers further theft, tamper- 
ing, or fraud. The utility may refuse to reconnect service to a 
customer who has been twice disconnected for theft, tamper- 
ing, or fraud unless the commission determines otherwise. 

(ii) After conducting a thorough investigation, the utility 
determines that the customer has vacated the premises; 

(iii) The utility identifies a hazardous condition in the 
customer's facilities or in the utility's facilities serving the 
customer; 

(iv) A customer pays a delinquent account with a check 
or electronic payment the bank or other financial institution 
has dishonored after the utility has issued notice as required 
in subsection (4) of this section; 

(v) The customer has not kept any agreed-upon payment 
arrangement for payment of a delinquent balance after the 
utility has issued notice as required in subsection (4) of this 
section; or 

(vi) The utility has determined a person has used service 
prior to applying for service. The utility must charge the cus- 
tomer for service used in accordance with the utility's filed 
tariff. If the utility has reasonably sufficient grounds to con- 


reinstate service for a grace period of five business days after 
receiving either verbal or written notification of the existence 
of a medical condition or emergency that requires gas to con- 
tinue to be provided. The utility must reinstate service during 
the same business day if the customer contacts the utility 
prior to the close of the business day and requests a same-day 
reconnection. Otherwise, the utility must restore service by 
12:00 p.m. the next business day. When service is reinstated 
the utility will not require payment of a reconnection charge 
and/or deposit prior to reinstating service but must bill all 
such charges on the customer's next regular bill or on a sepa- 
rate invoice. 

(a) The utility may require that the customer, within five 
business days, submit written electronic or paper certification 
from a qualified medical professional stating that the discon- 
nection of gas service would aggravate an existing medical 
condition of an occupant of the household. "Qualified medi- 
cal professional" means a licensed physician, nurse practi- 
tioner, or physician's assistant authorized to diagnose and 
treat the medical condition without supervision of a physi- 
cian. Nothing in this section precludes a utility from accept- 
ing other forms of certification, but the maximum the utility 
can require is written electronic or paper certification. If the 
utility requires such written certification, it may not require 
more than the following information: 

(i) Residence location: 

(ii) An explanation of how the current medical condition 
will be aggravated by disconnection of service: 

(iii) A statement of how long the condition is expected to 
last; and 

(iv) The title, signature, and telephone number of the 
person certifying the condition. 

(b) The medical certification is valid only for the length 
of time the health endangerment is certified to exist but no 
longer than sixty days, unless renewed. 

(c) A medical emergency does not excuse_a customer 
from having to pay delinquent and ongoing charges. The util- 
ity may require the customer to do the following within a 
five-business-day grace period: 

(i) Pay a minimum of ten percent of the delinquent bal- 
ance; 

(ii) Enter into an agreement to pay the remaining delin- 
quent balance within one hundred twenty days; and 

(iii) Agree to pay subsequent bills when due. 

Nothing in this section precludes the utility from agree- 


clude that the unauthorized usage is in good faith, the utility 
should notify the person and provide an opportunity to apply 


ing to an alternate payment plan, but the utility must not 
require the customer to pay more than this subsection pre- 


for service prior to disconnection. 


(b) If the utility disconnects service without prior notice 


as authorized in this subsection, the utility must subsequently 
make a reasonable effort to notify the customer or affected 


scribes. The utility must send a notice to the customer con- 
firming the payment arrangements within two business days 
of having reached the agreement. 

(d) If the customer fails to provide a medical certificate 


person of the reason for the disconnection within five busi- 
ness days. Such notice must also describe the means by 
which the customer or person may dispute the utility's actions 


in accordance with (a) of this subsection or ten percent of the 
delinquent balance within the five business days grace 
period, or if the customer fails to abide by the terms of the 


including, but not limited to, contacting the commission. 


payment agreement, the utility may disconnect service after 
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complying with the notice requirements in subsection (4)(a) 
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AMENDATORY SECTION (Amending WSR 11-06-032, 


Gi) of this section. If the utility previously provided a second 
disconnection notice to the customer, the utility must provide 
an additional second disconnection notice in compliance with 
the notice requirements in subsection (4)(a)(11) of this section. 


(9) Payments at a payment agency. Payment of any 
past-due amounts to a designated payment agency of the util- 
ity constitutes payment when the customer informs the utility 
of the payment and the utility has verified the payment. The 
utility must promptly verify the payment upon notification 
from the customer. 


(D) (10) Remedy and appeals. ((Service)) A utility 


filed 2/25/11, effective 3/28/11) 


WAC 480-90-153 Protection and disclosure of ((prt 
yate)) customer information. (1) A utility must use reason- 
able security practices and procedures to safeguard all cus- 
tomer information within the utility's possession or control 
from unauthorized access or disclosure. 

(2) A utility may only collect and retain customer infor- 
mation that is reasonably necessary for the utility to perform 
duties directly related to the utility's primary purpose unless 
the utility has first obtained the customer's written consent to 
collect and retain customer information for another purpose. 


may not ((be-diseonnected)) disconnect service while the cus- 
tomer is pursuing any remedy or appeal provided by these 
tules or while engaged in discussions with the utility's repre- 
sentatives or with the commission. Any amounts not in dis- 
pute must be paid when due and any conditions posing a dan- 
ger to health, safety, or property must be corrected. The util- 
ity will inform the customer of these provisions when 


referring the customer ((is-+referred)) to a ((utHity's)) utility 
supervisor or to the commission. 


(11) Disconnecting service during inclement weather. 
A utility must establish conditions in its tariff(s) under which 


the utility will cease nonvoluntary service disconnections 
during inclement weather events. 


AMENDATORY SECTION (Amending WSR 01-11-003, 
filed 5/3/01, effective 6/3/01) 


WAC 480-90-133 Reconnecting service after discon- 
nection. (1) A ((gas)) utility must make every reasonable 
effort to restore a disconnected service within twenty-four 
hours, or other time mutually agreeable between the customer 
and the utility, after the customer has paid, or at the time the 
utility has agreed to bill, any applicable reconnection charge, 
and: 


(a) The causes for disconnection not related to a delin- 
quent account are removed and the customer pays any delin- 


quent ((regutated)) tariffed charges, plus any required 
deposit; or 


(b) The customer has entered into an agreed-upon pay- 
ment arrangement for a delinquent account, and pays any 
required deposit as defined in WAC 480-90-113, Residential 
service deposit requirement, or WAC 480-90-118, Nonresi- 
dential service deposit requirements; or 


(c) The customer has paid all ((regulated)) tariffed 
amounts due on the account that is not a prior obligation and 
the customer has paid any required deposit as defined in 
WAC 480-90-113, Residential service deposit requirements, 
or WAC 480-90-118, Nonresidential service deposit require- 
ments. 

(2) A utility may not reconnect gas service remotely 
unless the commission authorizes utilities to remotely recon- 
nect gas services. 

(3) The commission may require reconnection pending 
resolution of a ((bena-fide)) dispute between the utility and 
the customer over the propriety of disconnection. 
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(3) A utility may disclose customer information without 
written customer consent to an affiliate, subsidiary, or parent 
organization only to the extent necessary for the utility to per- 
form duties directly related to the utility's primary purpose. 
The utility must obtain the customer's written consent to dis- 
close customer information to an affiliate, subsidiary, or par- 
ent organization for any other purpose. 

(4) A utility may disclose customer information to third 
parties only to the extent necessary for the utility to perform 
duties directly related to the utility's primary purpose unless 
the utility has first obtained the customer's written consent to 
disclose customer information to third parties for other spec- 
ified purposes. The utility must require all third parties to 
which it provides access to customer information to have pol- 
icies, procedures, and technological safeguards in place to 
protect customer information that are no less stringent than 
the utility's own standards. 

(5) A utility is ultimately responsible for safeguarding 
customer information. The utility must ensure that it has and 
subsidiaries, and parent organizations that require such enti- 
ties to have and comply with policies, procedures, and tech- 
nological safeguards sufficient to prevent the misuse or 
improper or unauthorized disclosure of customer informa- 
tion. 

(6) A ((gas)) utility may not ((diselese-or)) sell ((private 
eensumer)) customer information ((with-er)). A utility may 
not otherwise disclose customer information except as pro- 
vided in this rule. A utility may not disclose customer infor- 
mation to its affiliates, subsidiaries, parent organization, or 
any other third party for the purposes of marketing services or 
product offerings to a customer who does not already sub- 
scribe to that service or product, unless the utility has first 


obtained the customer's written ((erelectronie_permissiente 
doso- 


» T] | erate er sr i 
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customer information tear eftitiate, subsidiary of other tite 
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ef each instanceof permission _for_diselesine his_or her-prt 

(4))) consent. The utility must maintain a record of each 
customer's written consent as required in subsection (9) of 
this section. 

(7) Nothing in this rule may be construed to preclude the 
utility from complying with demands for customer informa- 
tion as required by law, such as through a warrant or sub- 
poena. 

(8) If a customer discloses or directs the utility to dis- 
close customer information to a third party other than in 
response to a request or requirement of the utility, the utility 
will not be responsible for the security of that information or 
its use or misuse by that third party. 

(9) The utility ((#tH)) must retain the following informa- 
tion for each ((#stanee-ofaeustemer)) written consent a cus- 
tomer gives to the utility for disclosure of ((his-or-her-prt- 
vate)) customer information ((#previded eleetronicaly)): 

(a) The date and customer confirmation of consent ((fer 
the-disclesure-of private)) to disclose customer information; 

(b) A list of the ((date-efthe-ecensent-andthe)) affiliates, 
subsidiaries, parent organization, or third parties to which the 
customer has authorized ((diselesure-ofhis-or-her-private)) 
the utility to disclose customer information; ((and)) 

(c) ((A-conftematier)) Information provided to the cus- 
tomer about how the customer can revoke consent; and 

(d) Verification that the name, service address, and 
account number ((exaethmatehes)) match the utility record 
for such account. 

(6) (10) Subject to agreements a customer has made 
with third parties, a customer has the right to revoke, at any 
time, any previously granted consent for the utility to disclose 
customer information in the future to an affiliate, subsidiary, 
parent organization, or third party for purposes that are not 
necessary for the utility to perform duties directly related to 


the utility's primary purpose. The utility may require that any 
such revocation not be effective until up to ten business days 
after the customer submits that revocation to the utility. 

11) The utility must post and maintain its privacy polic 
on its website in a prominent location. 

(a) The utility must notify new customers how they can 
access a copy of the utility's privacy policy upon initiating 
utility service. 

b) Whenever the utility amends its privacy polic 
must notify existing customers by whatever method the util- 
ity uses to transmit the customers' bills. 

(c) The utility must provide a written copy of its privacy 
policy upon customer request. 

(d) Any notice regarding the utility's privacy policy must 
include a customer service phone number and website 
address where customers can direct additional questions or 
obtain additional information. 

(12) This section does not prevent disclosure of the 
essential terms and conditions of special contracts as pro- 
vided ((fer)) in WAC 480-80-143 ((€)Special contracts for 
gas, electric, and water companies((})). 

((€6})) (13) This section does not prevent the utility or its 
approved third parties from inserting any marketing informa- 
tion into the customer's billing package. 
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(E (14) The utility must provide a user-friendly web- 
site interface through which customers may access their own 
account and usage information without charge. The utility 
may implement reasonable procedures to verify the cus- 
tomer's identity before providing access to customer account 
and usage information through this interface. 

(15) The utility must make a reasonable effort to respond 
to requests from customers for their own account and usage 
information within ten business days of the customer request. 

(16) The utility must ensure that the information it col- 
lects, stores, uses, and discloses is reasonably accurate and 
complete and otherwise complies with applicable rules and 
tariffs regarding the quality of energy usage data. 

(17) Each customer must have the opportunity to dispute 


the accuracy or completeness of the customer account and 
usage information the utility has collected for that customer. 


The utility must provide adequate procedures for customers 
to dispute the accuracy of their customer account and usage 
information and to request appropriate corrections or amend- 
ments. 

(18) The utility must take all reasonable steps to destroy, 
or arrange for the destruction of, customer information in 
accordance with the utility's data retention policies and prac- 
tices. 

(19) The utility must notify customers of any security 
breach involving disclosure of personal information as 
defined in RCW 19.255.010 in accordance with that statute. 
If a security breach involves disclosure of customer informa- 


tion other than personal information as defined in RCW 


19.255.010, the utility shall notify customers and the com- 
mission as soon as practicable of the breach and the measures 


the utility is taking to remedy the breach. The utility must 
take all reasonable measures including, but not limited to, 
cooperating fully with law enforcement agencies, to recover 
lost information and prevent the loss of further customer 
information. 

(20) The utility must review at least annually the type of 
customer information the utility has collected and ensure col- 
lection and retention of that information is reasonably neces- 
sary for the utility to perform duties directly related to the 
utility's primary purpose or other purpose to which the cus- 
tomer has consented to the utility collecting that information. 

(21) The utility may collect and release ((eustemerinfer- 
mationin)) aggregate ((ferm+fthe-ageregated information 
does notatow any speetfie customerte beidentified)) data to 
the extent reasonably necessary for the utility to perform 
duties directly related to the utility's primary purpose. The 
utility may collect and release aggregate data on energy usage 
to the extent necessary to comply with legal requirements, or 
to facilitate voluntary efforts, to promote energy efficiency, 
conservation, or resource management. The utility must have 
sufficient policies, procedures, and safeguards in place to 
ensure that any release of aggregate data does not allow any 
specific customer or customer information to be identified. 


AMENDATORY SECTION (Amending WSR 16-06-038, 
filed 2/23/16, effective 3/25/16) 


WAC 480-90-178 Billing requirements and payment 
date. (1) Customer bills must: 
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(a) Be issued at intervals not to exceed two one-month 
billing cycles, unless the utility can show good cause for 
delaying the issuance of the bill. The utility must be able to 
show good cause if requested by the commission; 

(b) Show the total amount due and payable; 

(c) Show the date the bill becomes delinquent if not paid; 

(d) Show the utility's business address, business hours, 
and toll-free telephone number and emergency telephone 
number by which a customer may contact the utility; 

(e) Show the ((eurrentand previeus)) beginning and end- 
ing meter readings for the current billing period, the current 
monthly or bimonthly read date, as applicable, and the total 
amount of therms used for the billing cycle, provided that the 
customer bill must provide the meter readings and read date 
for the final reading for the applicable monthly or bimonthly 
billing cycle; the bill need not include interval readings, 
although customers must be provided access to their usage 
data in accordance with WAC 480-90-153; 

(f) Show the amount of therms used for each billing rate, 
the applicable billing rates per therm, the basic charge or 
minimum bill; 

(g) Show the amount of any municipal tax surcharges or 
their respective percentage rates, if applicable; 

(h) Clearly identify when a bill has been prorated. A pro- 
rated bill must be issued when service is provided for a frac- 
tion of the billing period. Unless otherwise specified in the 
utility's tariff, the charge must be prorated in the following 
manner: 

(i) Flat-rate service must be prorated on the basis of the 
proportionate part of the period that service was rendered; 

(ii) Metered service must be billed for the amount 
metered. The basic or minimum charge must be billed in full; 

(i) Clearly identify when a bill is based on an estimation. 

(i) A utility must detail its method(s) for estimating cus- 
tomer bills in its tariff; 

(ii) The utility may not estimate for more than four con- 
secutive months unless the cause of the estimation is inclem- 
ent weather, terrain, or a previous arrangement with the cus- 
tomer; and 

(j) Clearly identify determination of maximum demand. 
A utility providing service to any customer on a demand basis 
must detail in its filed tariff the method of applying charges 
and of ascertaining the demand. 

(2) The minimum time allowed for payment after the 
bill's mailing date must be fifteen days, if mailed from within 
the states of Washington, Oregon, or Idaho, or eighteen days 
if mailed from outside the states of Washington, Oregon, and 
Idaho. 

(3) The utility must allow a customer to change a desig- 
nated payment-due date when the customer has a satisfactory 
reason for the change. A satisfactory reason may include, but 
is not limited to, adjustment of a designated payment-due 
date to parallel receipt of income. The preferred payment date 
must be prior to the next billing date. 

(4) With the consent of the customer, a utility may pro- 
vide billings in electronic form if the bill meets all the 
requirements for the use of electronic information in this 
chapter. The utility must maintain a record of the consent as 
a part of the customer's account record, and the customer may 
change from electronic to printed billing upon request, as 
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provided in this chapter. The utility must complete the 
change within two billing cycles of the request. 

(5) Corrected bills: 

(a) A utility must issue a corrected bill upon finding that 
an underbilling or overbilling occurred as a result of a meter 
failure, meter malfunction, meter with unassigned energy 
usage, or any other situation where energy usage was not 
billed or was inaccurately billed. The utility must use the 
rates and rate schedule in effect during the billing period(s) 
covered by the corrected bill. The utility must issue the cor- 
rected bill within sixty days from the date the utility discov- 
ered that an account had been underbilled or overbilled. 
Except as provided in subsection (7) of this section, when a 
utility's investigation finds that it has underbilled energy 
usage, it may not collect underbilled amounts for any period 
greater than six months from the date the error occurred. The 
maximum period for which utilities are required to adjust 
bills for overbilling is six years. 

(b) For the purposes of this rule: 

(i) A meter failure or malfunction is defined as: A 
mechanical malfunction or failure that prevents the meter or 
any ancillary data collection or transmission device from reg- 
istering or transmitting the actual amount of energy used. A 
meter failure or malfunction includes, but is not limited to, a 
stopped meter, a meter that is faster or slower than the meter- 
ing tolerance specified in WAC 480-90-338, or an erratic 
meter. 

(ii) An unassigned energy usage meter is defined as a 
meter that is installed at a valid service address and accu- 
rately records energy usage during a period of time where 
there was no active gas service account at that premises. 

(c) A utility must develop and maintain procedures that 
establish practices for the prompt identification, repair and 
replacement of meters that are not functioning correctly and 
for identification of unassigned usage meters. The objective 
of such procedures shall be to mitigate the number of under- 
billing occurrences that exceed six months in duration. These 
procedures must address, at a minimum: 

(i) Practices to prevent the issuance of corrected bills due 
to incorrect prorated bills, improperly assigned meters, incor- 
rectly installed meters, incorrect billing rate schedules, incor- 
rect billing multipliers, or any other event that may affect 
billing accuracy. 

(ii) Processes for the investigation of meter issues 
include, but are not limited to, stopped, slowed, and erratic 
usage meters. 

(iii) Processes for the investigation of meter usage from 
unidentified usage meters. 

(6) For the purpose of this rule, a corrected bill may take 
the form of a newly issued bill or may be reflected as a line 
item adjustment on a subsequent monthly or bimonthly bill. 
When a corrected bill is issued, the utility must provide the 
following information on the corrected bill, in a bill insert, 
letter, or any combination of methods that clearly explains all 
the information required to be sent to the customer: 

(a) The reason for the bill correction; 

(b) A breakdown of the bill correction for each month 
included in the corrected bill; 

(c) The total amount of the bill correction that is due and 
payable; 
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(d) The time period covered by the bill correction; and 

(e) When issuing a corrected bill for underbilling, an 
explanation of the availability of payment arrangements in 
accordance with WAC 480-90-138(1) payment arrange- 
ments. 

(7) Exceptions to billing correction rules: 

(a) Corrected bills related to an underbilling due to tam- 
pering or interference with the utility's property, use of the 
utility's service through an illegal connection, or the fraudu- 
lent use of a utility's service, are exempt from the six-month 
restriction set forth in subsection (5)(a) of this section. 

(b) Adjustments for underbilling of nonresidential cus- 
tomers will be limited to six months. However, the utility 
may extend this period for good cause if a longer period is 
appropriate due to circumstances such as the complexity of 
specific accounts, changing metering configurations, load 
changes of large industrial customers, special meter configu- 
ration involving current transformers, or wiring reconfigura- 
tions by the customer. Utilities must report to the commission 
within sixty days the reasons for any adjustments longer than 
six months. 

(c) The utility may choose not to issue a corrected bill to 
recover underbilled amounts less than fifty dollars. 

(8) An estimated meter read made in accordance with 
subsection (1)(1) of this section is not considered a meter fail- 
ure or malfunction or a billing error. A bill true-up based on 
an actual meter reading after one or more estimated bills is 
not considered a corrected bill for purposes of subsection 
(5)(a) of this section. 


AMENDATORY SECTION (Amending WSR 05-06-051, 
filed 2/28/05, effective 3/31/05) 


WAC 480-100-023 Definitions. "Account and usage 
information" means customer information contained in the 
records a utility keeps for each customer to provide and bill 
for utility service including, but not limited to, the customer's 
name, account number, address where service is provided, 
customer contact information, services the utility is providing 
or has provided to the customer, energy usage, customer 
financial information, bills the utility has issued, payment 
history, and medical or low-income status. 

"Affiliated interest" means a person or corporation as 
defined in RCW 80.16.010. 


"Aggregate data" means any collection of customer 
data by a utility from which identifiable customer informa- 
tion has been removed or modified so that the information 
cannot be attributed to any individual customer. 

"Applicant" means any person, corporation, partner- 
ship, government agency, or other entity that applies, or is 
named in an application as a person having joint responsibil- 
ity, for service with an electric utility or who reapplies for 
service at a new or existing location after service has been 
((diseontinved)) disconnected if the utility requires the per- 
son to reapply for service. 

"Business day" means Monday through Friday, 8:00 
a.m. until 5:00 p.m., except for official state holidays. 

"Commission" means the Washington utilities and 
transportation commission. 
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"Control" means the possession, direct or indirect, of 
the power to direct or cause the direction of the management 
and policies of a company, whether through the ownership of 
voting shares, by contract, or otherwise. 

"Customer" means any person, corporation, partner- 
ship, government agency, or other entity that has applied, or 
is named as a person having joint responsibility, for((;)) ser- 
vice and that has been accepted, and is currently receiving or 
is entitled to receive such service. "Customer" for purposes of 
this chapter may also include a person or other entity whose 
service has been involuntarily disconnected and that person 
or entity then seeks to have the utility reconnect service. 

"Customer information" means private customer 
information and proprietary customer information as defined 
in RCW 19.29A.010 and personal information as defined in 
chapter 19.255 RCW. 

"Electric utility (utility)" means any business entity 
(e.g., corporation, company, association, joint stock associa- 
tion, or partnership) or person, including a lessee, trustee, or 
court appointed receiver that ((meetsthefoHowingeondi- 
tiens:)) is subject to the commission's jurisdiction and that 
owns, controls, operates, or manages any electric plant for 
hire in Washington ((state-and 
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"Primary purpose" means a business need to provide 
regulated utility services as required by state or federal law, 
or as specifically authorized in the utility's effective tariff or 
by the commission. 

"Subsidiary" means any company in which the electric 
utility owns directly or indirectly five percent or more of the 
voting securities, unless the utility demonstrates it does not 
have control of that company. 


' 


"Written consent" means permission or authorization 
in writing, whether electronic or paper. 

Other terms. Terms used in this chapter and defined in 
the public service laws of Washington ((state)) (i.e., princi- 
pally Title 80 RCW) have the same meaning here as in the 
statutes. Terms not defined in these rules or the applicable 
statutes have the meaning generally accepted in the electric 
industry, or their ordinary meaning if there is no meaning 
generally accepted in the electric industry. 


AMENDATORY SECTION (Amending WSR 01-11-004, 
filed 5/3/01, effective 6/3/01) 


WAC 480-100-128 Disconnection of service. (1) Cus- 
tomer-directed. ((Fhe)) A utility may require customers to 
give at least three days' advance notice ((prrertethe-date-ser- 
vice is-_to-be-discontinved)) of customer-directed disconnec- 
tion when the utility uses dispatched utility personnel to dis- 
connect service. The utility may require up to twenty-four 
hours advance notice of customer-directed disconnection 
from customers serviced via a meter with remote disconnect 
capability. The customer is not responsible for usage after the 
requested date for ((diseentinuance)) disconnection of ser- 
vice, provided the customer gave ((preper)) the utility the 
notice required in this rule and the utility's tariff. If the cus- 
tomer moves from the service address and fails to request that 
service be ((diseentinved)) disconnected, the customer will 
be responsible ((te-pay)) for paying for service taken at that 
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service address until the utility can confirm ((either)) the date 
that the customer ((has)) vacated the premises and the utility 
can access the meter, if necessary, or that a new responsible 
party is taking service at that address. 


(2) ( 


fe} Fhe utility identifies-a hazardeus-conditien inthe eus- 
tomer's_facilities_orin the utility's facilities serving the-cus- 
tomer 

(d)-A-custemer_pays-a-delnquent- accountwith_acheek 
erelectronic_payment the bank or other financial institution 
as-deseribed in-subsection (6) of this section: 

fe} Fhe eustomerhas not kept any agreed-upen payment 
arrangement for payment of a_delinguent balance-after the 
attity-hasissued-_ appropriate netice_as_deseribed in-subsee— 
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ity, as described in WAC 480-100-143, Winter low-income 
payment program; 

(b) ((Feruse-of)) Electric service the utility provides is 
being used for purposes or properties other than those speci- 
fied in the customer's service application; 

(c) ((Under)) Flat-rate service for nonmetered load((; 
fer)) has increased electric use without the utility's approval; 

(d) ((Fer+efusing)) The customer refuses to allow ((the 
utiity's)), or utility representatives are otherwise unable to 

obtain, access to the customer's premises as required in WAC 
480-100-168, Access to premises; identification; 


(e) ((Fervielating)) Violation of utility rules, service 


agreements, or filed tariff(s); or 

((Feruse-ef)) Equipment is being used that detrimen- 
tally affects the utility's service to its other customers or may 
result in detrimental impacts to the safety of those customers 
or other persons, customers' equipment or property, or utility 
service. 

(A) (3) A utility may not disconnect electric service 
((may-netbe-diseonneeted)) for amounts that ((maybe 
ewed)) the customer may owe the utility for nonregulated 
service. 


(( ; o n 
; D iiri ear TOS vine ee sre o — 


vice fora grace-_period of five business -days after reeetving 
i4 bal : Conti Pa ; h i 


theeustomer's-nextregularbiloronaseparate-nvoiee- 


Fhis-seetion-should net-beinterpreted_as_rehevinge the 


@))) Utility-directed with notice. After ((preperty)) 
notifying the customer((-as-exptained)) as required in sub- 
section ((€6))) (4) of this section, the utility may ((diseen- 
tinue)) disconnect service for any one of the following condi- 
tions: 

(a) ((Fer)) The customer has delinquent charges associ- 
ated with regulated electric service ((ferferregulated electric 
and-gas-service ifthe utility provides beth services))), includ- 
ing any required deposit((-)); however, the utility ((eannet)) 
may not disconnect service when the customer has met the 
requirements of subsection ((6})) (8) of this section for med- 
ical conditions or emergencies, or has agreed to ((ef)) and 
maintains agreed-upon payment arrangements with the util- 
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ity may require the customer to-do the felowine withina 
Sve busi | ‘od: 
G Pay-a-minimun often percent of the - delinquent bal 


Nothing inthis-section _prechides the utility from-asree- 
ingto-an_atternate payment plan, but the rtity may not 
require the-customertepaymore than this subsection _pre- 
Seabee: ee i EaP ET BOE AR 


6) (4) Disconnection notification requirements. The 
utility must notify a customer((s)) as provided in this subsec- 
tion before disconnecting ((their)) the customer's service, 
except as described i in subsection (D) (7) of this Beculon: 


(( 


(a) The utility must ((serve-a-wrHten)) provide at least 
two separate disconnection notices to the customer ((either 
: i ; ; 


date tiat io mot eo them sight be 


Say anil die rite) a NA ahaa 


busi O idei -Washi 
ton, Oregon and Idahe- 

6). 

(i) The utility must provide the first disconnection notice 
in writing by delivery ofa paper copy to the service premises. 
The utility must either mail a paper copy of the notice or 


deliver the notice to the service premises by attaching the 


notice to the customer's primary door. The notice must be 
mailed or delivered to the premises at least eight business 


days before the disconnection date. If the notice is mailed 
from outside the states of Washington, Oregon, or Idaho, the 
utility must mail the notice eleven days before the disconnec- 
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copy of the notice, if the utility has such contact information 
for the customer and the customer has consented to electronic 
delivery of notices from the utility, at the time the utility 
mails or delivers the paper copy of the notice. 

(ii) The utility must provide the second disconnection 
notice electronically (if the utility has such contact informa- 
tion and customer consent to electronic delivery of notices) at 
least two business days before the disconnection date and by 
one of the three options listed below: 

(A) Delivered notice. The utility must deliver a paper 
copy of the second notice to the service premises and attach it 
to the customer's primary door at least two business days 
before the disconnection date. 

(B) Mailed notice. The utility must mail a paper copy of 
the second notice at least three business days before the dis- 
connection date unless mailed outside of the states of Wash- 
ington, Oregon, or Idaho, in which case the utility must mail 
the notice no less than six business days before the discon- 
nection date. 

(C) Telephone notice. The utility must_attempt at least 
two times to contact the customer by telephone during regu- 
lar business hours at least three business days before the dis- 


connection date to enable sufficient time to send a timely 
written notice if the utility is unable to speak with the cus- 


tomer by telephone. The utility must keep a log or record of 
the calls for a minimum of ninety calendar days showing the 
telephone number called, the time of the call, and details of 
the results of each attempted call. If the utility is unable to 
speak with the customer by telephone, the utility must deliver 
or mail a paper copy of the second notice as provided in 
(a)(ii)(A) or (B) of this subsection. 

(b) Each disconnection notice must include all relevant 
information about the disconnection action including: 

(i) The cause for disconnection((; ))s the amount owed for 
regulated electric service (( 
ralgas-serviee:)), and how to avoid disconnection including, 
but not limited to, the availability of, and how to apply for, 
energy assistance, low-income assistance, exemptions for 
low-income assistance and medical conditions or emergen- 
cies, and a payment plan as required under WAC 480-100- 
138 Payment arrangements; 

(Œ) Gi) All relevant information about any charges 
that ((maybe-assessed and 

€) the utility is assessing or that it may assess; 

(iii) The utility's name, address, and toll-free telephone 
number by which a customer may contact the utility to dis- 
cuss the pending disconnection of service; 

((€6})) (iv) If the notices are for nonpayment and the util- 
ity is scheduling disconnection during the late fall and winter 
between November 15th and March 15th, the utility must 
advise the customer of the payment plan option in WAC 480- 
100-143 Winter low-income payment program; and 

(v) If the utility may be disconnecting service via a 
remote disconnection device, the notice must include a state- 
ment that the utility may disconnect the customer's service 
without a final visit from utility personnel. 

(c) If the utility discovers ((#he)) that an issued notice 


does not contain the information ((##a})) required under (b) 


tion date. In addition, the utility must provide an electronic 


of this subsection, or if the information in the notice is inac- 
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curate, the utility must issue another notice to the customer as 


described in ((subseetion-(6)))(a)(i) or (ii) of this ((seetion: 

{e})) subsection, as applicable, and must recalculate the 
scheduled disconnection date to the extent necessary to 
ensure that the utility complies with the minimum prior 
notice requirements. 

(d) If the utility ((has)) does not ((diseenreeted)) discon- 
nect service within ten business days ((ef)) from the discon- 
nection date stated in a disconnection notice under (a)(i) or 
(ii) of this subsection, the ((diseennection netice will be-con- 
sidered-yeid)) utility must restart the disconnection notice 
process required in (a) of this subsection unless the customer 
and the utility have agreed to a payment arrangement. ((Upen 
a-void notice, the utility must provide-a new disconnection 
notice to the -customeras-_deseribed in (a) of this subsection: 


{di addition tothe notice required by fa)-oHthis-sub- 


ee RNR a DN EN poor Te 
ness-day_after the date of deliver: 
whichmustinehide-aseheduled disconnection date thatis net 
earHerthan5-00-p-m- of the third business day-after the date 
ofmatingtfmatedtromavithin 

Oregon,ortdahe-—or the sixth _business-day, if mailed rom 
outside the states of Washington, Oregon, and Idaho; OF 


tve-times-to-contact-the-custemer-during regular business 
hours—Atog-_or record of the calls must be kept for ania 


faun-of ninety calendar days-showine the telephone number 
eatted, the-time-of the-eall, and details of the results of each 


extendedten-business-day_peried the notice will be-consid- 
ered-yvoid-uniess the customer-and the utiity have agreed 


upen-apayment arrangement _Upenaveid netice_the utihty 
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b) Utilities) 
(e) A utility with combined accounts for both natural gas 
and electric service ((witthavethe-option of cheesing-which 
service-will be disconnected: 


)) may disconnect the electric service in compliance 
with these rules if the reason for the disconnection applies or 
is attributable to that service. The utility may disconnect the 
natural gas service in compliance with chapter 480-90 WAC 
if the reason for the disconnection applies or is attributable to 
that service. The utility must state which service it intends to 
disconnect and any measures the customer needs to under- 
take to retain the other service. If the utility seeks to discon- 
nect both services, the utility must distinctly identify both 
services it intends to disconnect. 

(®© When the service address is different from the billing 
address, the utility must determine if the customer of record 
and the service user are the same party. If they are not the 
same party, the utility must provide notice to the service user 
as described in (a) of this subsection prior to disconnecting 
service((: 

©). 

(g) Except in case of danger to life or property, the utility 
may not disconnect service on Saturdays, Sundays, legal hol- 
idays, or on any other day on which the utility cannot reestab- 
lish service on the same or following day((; 


(-Anatility)). 

(h) Any representative ((dispatehed+te-diseonnect)) the 
utility dispatches in connection with service disconnection 
must accept payment of a delinquent account at the service 
address, but will not be required to give change for cash paid 
in excess of the amount due and owing. The utility must 
credit any over-payment to the customer's account. The util- 
ity may charge a fee for the disconnection visit to the service 
address if provided for in the utility's tariff((; 


®)). 

(i) When the utility provides service ((#s—previded)) 
through a master meter, or when the utility has reasonable 
grounds to believe it is providing service ((#s)) to a person 
other than the customer of record, the utility must undertake 
reasonable efforts to inform the occupants of the service 
address of the impending disconnection. Upon request of one 
or more service users, where service is to a person other than 
the customer of record, the utility must allow at least five 
days past the original disconnection date to permit the service 
users to arrange for continued service((: 


e). 

(i) Medical facilities. ((When-serviceisknowntebe-pre- 
videdte-+)) The utility must take the following additional 
steps when the utility is aware that it is providing service to 
specified types of medical facilities. 
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(i) Ifthe utility is providing service to a hospital, medical 
clinic, ambulatory surgery center, renal dialysis facility, 
chemical dependency residential treatment facility, or other 
medical care facility licensed or certified by the department 


of health (DOH), the utility must provide a notice of pending 
disconnection ((mustbe-previded)) to the DOH secretary ((ef 
the-departmentofhealth)) and to the customer. ((Fhe-depart- 
mentofhealth)) Upon request of the DOH secretary or desig- 


nee ((may+requestte)), the utility must delay the disconnec- 
tion for at least five business days past the original disconnec- 


tion date to allow ((the-department)) DOH to take the 
necessary steps to protect the interests of the patients residing 
at the facility((-er)). 

(ii) If the utility is providing service to a nursing home, 
boarding home, adult family home, group care facility, inter- 
mediate care facility for ((the-mentally+retarded-GCEMR))) 
individuals with intellectual disabilities, intensive tenant sup- 
port residential property, ((chemical dependeney residential 
treatment facility,)) crisis residential center for children, or 
((othee-group-heme-or)) residential care facility licensed or 
certified by the department of social and health services 
(DSHS), the utility must provide a notice of pending discon- 
nection ((atust-be-previded)) to the DSHS secretary ((efthe 
department of secialand health services)) and to the cus- 
tomer. ((Fhe-department-efsecialand health services)) Upon 
request of the DSHS secretary or designee (ee): 
the utility must delay the disconnection for at least five busi- 
ness days past the original disconnection date to allow ((the 
department)) DSHS to take the necessary steps to protect the 
interests of the patients residing at the facility((; 


e): 


(iii) A utility may not remotely disconnect customers 
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suant to the Washington state military department's Washing- 
ton state infrastructure protection plan; and limit the number 
of remote disconnections in a twenty-four hour period or take 
other reasonable measures to prevent unauthorized discon- 
nections; 

(b) Perform all remote disconnections for nonpayment 
between the hours of 8:00 a.m. and 12:00 p.m. and remotely 
disconnect service only if the utility provides customers with 
a reasonable opportunity to submit payment and have the 
utility reestablish service on the same day; 

(c) Prior to involuntarily disconnecting a customer who 
has a medical certificate in accordance with subsection (8) of 
this section, visit the customer's premises and provide the 
customer with an opportunity to pay via appropriate methods 
including providing payment to the dispatched utility repre- 
sentative; 

(d) Prior to disconnecting a customer for nonpayment 
who the utility is aware has received low-income assistance 
in the prior two years, visit the customer's premises and pro- 
vide the customer with an opportunity to pay via appropriate 
methods including providing payment to the dispatched util- 
ity representative; 

(e) If a site visit is not required to disconnect the service, 
the utility may not charge any fees for the disconnection. 

(7) Utility-directed disconnection without prior 
notice. 

(a) A utility may disconnect service without prior notice 
or without further prior notice under any of the following cir- 
cumstances: 

(i) After conducting a thorough investigation, the utility 
determines that the customer has tampered with or stolen the 
utility's property, has used service through an illegal connec- 


who the utility is aware provide the services described in (j) 


tion, or has fraudulently obtained service. In any challenge to 


(i) and (ii) of this subsection, and the utility must take reason- 


that determination, the utility has the burden of proving that 


able precautions to prevent any unauthorized disconnection 
of those customers. 

(k) Any customer may designate a third party to receive 
a disconnection notice or notice of other matters affecting the 
customer's service. The utility must offer all customers the 
opportunity to make such a designation. If the utility has rea- 


fraud occurred. For the purpose of this section, a nonsuffi- 


cient funds check or dishonored electronic payment alone 
will not be considered fraud. 


(A) First_offense. The utility may disconnect_service 
without prior notice when it discovers theft, tampering, or 
fraud, unless the customer immediately pays all of the fol- 


sonable grounds to believe((s)) that a customer is not able to 
understand the effect of the disconnection, the utility must 
((consider-a)) take reasonable steps to ascertain whether a 


lowing: 
(I) The tariffed rate for service that the utility estimates 
was used as a result of the theft, tampering, or fraud; 


third party, such as DSHS or other social services agency ((te 


be-thethird-party)), is responsible for the customer's affairs. 


(II) All utility costs resulting from such theft, tampering, 
or fraud; and 


In either ((ease)) circumstance, the utility must delay service 
disconnection for at least five business days past the original 
disconnection date after issuing a disconnection notice to the 
third party. The utility must determine which social services 
agencies are appropriate and willing to receive the disconnec- 
tion notice((;)) and the name and/or title of the person able to 
deal with the disconnection, and the utility must provide that 
information to the customer. 

(E) (5) For purposes of this section, the date of mail- 
ing a notice will not be considered the first day of the notice 
period. 

((€8))) (6) Remote disconnection. When disconnecting 
services remotely, the utility must: 

(a) Disable remote disconnection functionality for medi- 


(HI) Any required deposit. 

(B) Second offense. The utility may disconnect service 
without prior notice when it discovers further theft, tamper- 
ing, or fraud. The utility may refuse to reconnect service to a 
customer who has been twice disconnected for theft, tamper- 
ing, or fraud unless the commission determines otherwise. 

(ii) After conducting a thorough investigation, the utility 
determines that the customer has vacated the premises; 

(iii) The utility identifies a hazardous condition in the 
customer; 

(iv) A customer pays a delinquent account with a check 
or electronic payment the bank or other financial institution 
has dishonored after the utility has issued notice as required 


cal facilities and critical infrastructure as identified in or pur- 


in subsection (4) of this section; 
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(v) The customer has not kept any agreed-upon payment 
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ity may require the customer to do the following within a five 


arrangement for payment of a delinquent balance after the 


business day grace period: 


utility has issued notice as required in subsection (4) of this 
section; or 

(vi) The utility has determined a person has used service 
prior to applying for service. The utility must charge the per- 
son for service used in accordance with the utility's filed tar- 
iff. If the utility has reasonably sufficient grounds to conclude 
that the unauthorized usage is in good faith, the utility should 
notify the person and provide an opportunity to apply for ser- 
vice prior to disconnection. 

(b) If the utility disconnects service without prior notice 
as authorized in this subsection, the utility must subsequently 
make a reasonable effort to notify the customer or affected 
person of the reason for the disconnection within five busi- 
ness days. Such notice must also describe the means by 
which the customer or person may dispute the utility's actions 
including, but not limited to, contacting the commission. 

(c) This section should not be interpreted as relieving the 
customer or other person of civil or criminal responsibility. 

(8) Medical conditions or emergencies. When the util- 
ity has cause to disconnect or has disconnected a residential 
service, it must postpone disconnection of service or must 
reinstate service for a grace period of five business days after 
receiving either verbal or written notification of the existence 


of a medical condition or emergency that requires electricity 


to continue to be provided. The utility must reinstate service 
during the same day if the customer contacts the utility prior 


to the close of the business day and requests a same-day 
reconnection. Otherwise, the utility must restore service by 
12:00 p.m. the next business day. When service is reinstated 
the utility will not require payment of a reconnection charge 
and/or deposit prior to reinstating service but must bill all 
such charges on the customer's next regular bill or on a sepa- 
rate invoice. 

(a) The utility may require that the customer, within five 
business days, submit written electronic or paper certification 


from a qualified medical professional stating that the discon- 
nection of electric service would aggravate an existing medi- 


cal condition of an occupant of the household. "Qualified 
medical professional" means a licensed physician, nurse 
practitioner, or physician's assistant authorized to diagnose 
and treat the medical condition without supervision of a phy- 


(i) Pay a minimum of ten percent of the delinquent bal- 
ance; 

(ii) Enter into an agreement to pay the remaining delin- 
quent balance within one hundred twenty days: and 

(iii) Agree to pay subsequent bills when due. Nothing in 
this section precludes the utility from agreeing to an alternate 
payment plan, but the utility must not require the customer to 
pay more than this subsection prescribes. The utility must 


arrangements within two business days of having reached the 
agreement. 

(d) If the customer fails to provide a medical certificate 
in accordance with (a) of this subsection or ten percent of the 
delinguent balance within the five business days grace 
period, or if the customer fails to abide by the terms of the 
payment agreement, the utility may disconnect service after 
complying with the notice requirements in subsection (4)(a) 
(Gii) of this section. If the utility previously provided a second 
disconnection notice to the customer, the utility must provide 
an additional second disconnection notice in compliance with 
the notice requirements in subsection (4)(a)(ii) of this section. 


(9) Payments at a payment agency. Payment of any 
past-due amounts to a designated payment agency of the util- 
ity constitutes payment when the customer informs the utility 
of the payment and the utility has verified the payment. The 
utility must promptly verify the payment upon notification 
from the customer. 


((€9})) (10) Remedy and appeals. ((Serviee)) A utility 
may not ((be-diseonnected)) disconnect service while the cus- 


tomer is pursuing any remedy or appeal provided by these 
tules or while engaged in discussions with the utility's repre- 
sentatives or with the commission. Any amounts not in dis- 
pute must be paid when due and any conditions posing a dan- 
ger to health, safety, or property must be corrected. The util- 
ity must inform the customer of these provisions when 
referring the customer ((is-referredte-artiity's)) to a utility 
supervisor or to the commission. 


(11) Disconnecting service during inclement weather. 
A utility must establish conditions in its tariff(s) under which 


the utility will cease nonvoluntary service disconnections 


sician. Nothing in this section precludes a utility from accept- 


during inclement weather events. 


ing other forms of certification, but the most the utility can 
require is written electronic or paper certification. If the util- 
ity requires such written certification, it may not require more 
than the following information: 

(i) Residence location: 

(ii) An explanation of how the current medical condition 
will be aggravated by disconnection of service; 

(iii) A statement of how long the condition is expected to 
last; and 

(iv) The title, signature, and telephone number of the 
person certifying the condition. 

(b) The medical certification is valid only for the length 
of time the health endangerment is certified to exist but no 
longer than sixty days, unless renewed. 

(c) A medical emergency does not excuse a customer 
from having to pay delinquent and ongoing charges. The util- 
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AMENDATORY SECTION (Amending WSR 01-11-004, 
filed 5/3/01, effective 6/3/01) 


WAC 480-100-133 Reconnecting service after dis- 
connection. (1) ((Ateteetrie)) A utility must make every rea- 
sonable effort to restore a disconnected service within 
twenty-four hours, or within four hours for customers who 
the utility has remotely disconnected, or other time mutually 
agreeable between the customer and the company, after the 
customer has paid, or at the time the utility has agreed to bill, 
any applicable reconnection charge, and: 

(a) The causes for disconnection not related to a delin- 
quent account are removed and the customer pays any delin- 


quent ((regutated)) tariffed charges, plus any required 
deposit; or 
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(b) The customer has entered into an agreed-upon pay- 
ment arrangement for a delinquent account and pays any 
required deposit as defined in WAC 480-100-113((;)) Resi- 
dential service deposit requirements or WAC 480-100- 
118(()) Nonresidential service deposit requirements; or 

(c) The customer has paid all ((regulated)) tariffed 
amounts due on the account that is not a prior obligation and 
the customer has paid any required deposit as defined in 
WAC 480-100-113((;)) Residential service deposit require- 
ments or WAC 480-100-118 Nonresidential service deposit 
requirements((s)). 

(2) If a site visit is not required to reconnect service, the 
utility may not charge any fees for the reconnection. 

(3) The commission may require reconnection pending 
resolution of any ((bena-fide)) dispute between the utility and 
the customer over the propriety of disconnection. 


AMENDATORY SECTION (Amending WSR 11-06-032, 
filed 2/25/11, effective 3/28/11) 


WAC 480-100-153 Protection and disclosure of ((pri- 
wate)) customer information. (1) ((Aseleetrie)) A utility 
must use reasonable security practices and procedures to 
safeguard all customer information within the utility's pos- 
session or control from unauthorized access or disclosure. 

(2) A utility may only collect and retain customer infor- 
mation that is reasonably necessary for the utility to perform 
duties directly related to the utility's primary purpose unless 
the utility has first obtained the customer's written consent to 
collect and retain customer information for another purpose. 

(3) A utility may disclose customer information without 
written customer consent to an affiliate, subsidiary, or parent 
organization only to the extent necessary for the utility to per- 
form duties directly related to the utility's primary purpose. 
The utility must obtain the customer's written consent to dis- 
close customer information to an affiliate, subsidiary, or par- 
ent organization for any other purpose. 

(4) A utility may disclose customer information to third 
parties only to the extent necessary for the utility to perform 
duties directly related to the utility's primary purpose unless 
the utility has first obtained the customer's written consent to 
disclose customer information to third parties for other spec- 
ified purposes. The utility must require all third parties to 
which it provides access to customer information to have pol- 
icies, procedures, and technological safeguards in place to 
protect customer information that are no less stringent than 
the utility's own standards. 

(5) A utility is ultimately responsible for safeguarding 
customer information. The utility must ensure that it has and 
enforces contractual obligations with third parties, affiliates, 
subsidiaries, and parent organizations that require such enti- 
ties to have and comply with policies, procedures, and tech- 


nological safeguards sufficient to prevent the misuse or 
improper or unauthorized disclosure of customer informa- 
tion. 

(6) A utility may not ((diselese-er)) sell ((private-con- 
sumer)) Customer information ((with-er)). A utility may not 
otherwise disclose customer information except as provided 
in this rule. A utility may not disclose customer information 
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third party for the purposes of marketing services or product 
offerings to a customer who does not already subscribe to that 
service or product, unless the utility has first obtained the 


customer's written ((er-eleetronie-_ permission te-dese- 
2)-Private—consumer—information_inchides—the—eus- 

tomer's name _address telephone number_and anyother per 
He SApe eee inf joo Has inf : 

ten_and-ameunt of use-of service or_products-_subseribed to 


itysolelyby virtue of the custemerutiity relationship- 


@B)-Fhe-utility must ebtain-a-ecustomer's _prier permission 
fer-each instanceof disclesure_or-sale-_of his-or her-private 


P eee 


ia uaa consent. The Ag must maintain a record of each 
customer's written consent as required in subsection (9) of 
this section. 

(7) Nothing in this rule may be construed to preclude the 
utility from complying with demands for customer informa- 
tion as required by law, such as through a warrant or sub- 
poena. 

(8) If a customer discloses or directs the utility to dis- 
close customer information to a third party other than in 
response to a request or requirement of the utility, the utility 
will not be responsible for the security of that information or 
its use or misuse by that third party. 

(9) The utility ((w4H)) must retain the following informa- 
tion for each ((#istanee-ofa-customer)) written consent a cus- 
tomer gives to the utility for disclosure of ((his-or-her-pri- 
vate)) customer information ((##previded electronically): 

(a) The date and customer confirmation of consent ((fer 
the-diselesure-of prtvate)) to disclose customer information; 

(b) A list of the ((date-efthe-consentandthe)) affiliates, 
subsidiaries, parent organizations, or third parties to which 
the customer has authorized ((diselesure-ofhis_erherpr- 
vate)) the utility to disclose customer information; ((and)) 

(c) ((A-confiematien)) Information provided to the cus- 
tomer about how the customer can revoke consent; and 

(d) Verification that the consenting customer's name, 
service address, and account number ((exaethmatehes)) 
match the utility record for such account. 

(6) (10) Subject to agreements a customer has made 
with third parties, a customer has the right to revoke, at any 
time, any previously granted consent for the utility to disclose 
customer information in the future to an affiliate, subsidiary, 
parent organization, or third party for purposes that are not 
necessary for the utility to perform duties directly related to 
the utility's primary purpose. The utility may require that any 
such revocation not be effective until up to ten business days 
after the customer submits that revocation to the utility. 

(11) The utility must post and maintain its privacy policy 
on its website in a prominent location. 

(a) The utility must notify new customers how they can 
access a copy of the utility's privacy policy upon initiating 


to its affiliates, subsidiaries, parent organization, or any other 


utility service. 
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(b) Whenever the utility amends its privacy policy it 
must notify existing customers by whatever method the util- 
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does net alow anyspectic-custemerto be identified)) data to 
the extent reasonably necessary for the utility to perform 


ity uses to transmit the customers' bills. 
(c) The utility must provide a written copy of its privacy 


duties directly related to the utility's primary purpose. The 
utility may collect and release aggregate data on energy usage 


policy upon customer request. 

d) Any notice regarding the utility's privacy policy must 
include a customer service phone number and website 
address where customers can direct additional questions or 
obtain additional information. 

(12) This section does not prevent disclosure of the 
essential terms and conditions of special contracts as pro- 
vided ((fer)) in WAC 480-80-143 ((€)Special contracts for 
gas, electric, and water companies((})). 

((€6})) (13) This section does not prevent the utility or its 
approved third parties from inserting any marketing informa- 
tion into the customer's billing package. 

(E (14) The utility must provide a user-friendly web- 
site interface through which customers may access their own 
account and usage information without charge. The utility 


may implement reasonable procedures to verify the cus- 


tomer's identity before providing access to customer account 
and usage information through this interface. 


(15) The utility must make a reasonable effort to respond 
to requests from customers for their own account and usage 
information within ten business days of the customer request. 

(16) The utility must ensure that the information it col- 
lects, stores, uses, and discloses is reasonably accurate and 
complete and otherwise complies with applicable rules and 
tariffs regarding the quality of energy usage data. 

(17) Each customer must have the opportunity to dispute 
the accuracy or completeness of the customer account and 
usage information the utility has collected for that customer. 
The utility must provide adequate procedures for customers 
to dispute the accuracy of their customer account and usage 
information and to request appropriate corrections or amend- 
ments. 

(18) The utility must take all reasonable steps to destroy, 
or arrange for the destruction of, customer information in 
accordance with the utility's data retention policies and prac- 
tices. 

(19) The utility must notify customers of any security 
breach involving disclosure of personal information as 
defined in RCW 19.255.010 in accordance with that statute. 
If a security breach involves disclosure of customer informa- 
tion other than personal information as defined in RCW 
19.255.010, the utility shall notify customers and the com- 
mission as soon as practicable of the breach and the measures 
the utility is taking to remedy the breach. The utility must 
take all reasonable measures including, but not limited to, 
cooperating fully with law enforcement agencies, to recover 
lost information and prevent the loss of further customer 
information. 

(20) The utility must review at least annually the type of 
customer information the utility has collected and ensure col- 
lection and retention of that information is reasonably neces- 
sary for the utility to perform duties directly related to the 
utility's primary purpose or other purpose to which the cus- 
tomer has consented to the utility collecting that information. 

(21) The utility may collect and release ((eustemerinfer- 
mation 4n)) aggregate ((fermif the ageregated information 
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to the extent necessary to comply with legal requirements, or 
to facilitate voluntary efforts, to promote energy efficiency, 


conservation, or generating resource management. The utility 
must have sufficient policies, procedures, and safeguards in 
place to ensure that any release of aggregate data does not 
allow any specific customer or customer information to be 
identified. 


AMENDATORY SECTION (Amending WSR 16-06-038, 
filed 2/23/16, effective 3/25/16) 


WAC 480-100-178 Billing requirements and pay- 
ment date. (1) Customer bills must: 

(a) Be issued at intervals not to exceed two one-month 
billing cycles, unless the utility can show good cause for 
delaying the issuance of the bill. The utility must be able to 
show good cause if requested by the commission; 

(b) Show the total amount due and payable; 

(c) Show the date the bill becomes delinquent if not paid; 

(d) Show the utility's business address, business hours, 
and a toll-free telephone number and an emergency telephone 
number by which a customer may contact the utility; 

(e) Show the ((eurrentand previeus)) beginning and end- 
ing meter readings for the current billing period, the current 
monthly or bimonthly read date, as applicable, and the total 
amount of kilowatt hours used for the billing cycle, provided 


that the customer bill must provide the meter readings and 
read date for the final reading for the applicable monthly or 


bimonthly billing cycle; the bill need not include interval 
readings, although the utility must provide customers with 
access to their usage data in accordance with WAC 480-100- 
153; 

(£) Show the amount of kilowatt hours used for each bill- 
ing rate, the applicable billing rates per kilowatt hour, the 
basic charge or minimum bill; 

(g) Show the amount of any municipal tax surcharges or 
their respective percentage rates, if applicable; 

(h) Clearly identify when a bill has been prorated. A pro- 
rated bill must be issued when service is provided for a frac- 
tion of the billing period. Unless otherwise specified in the 
utility's tariff, the charge must be prorated in the following 
manner: 

(i) Flat-rate service must be prorated on the basis of the 
proportionate part of the period the service was rendered; 

(ii) Metered service must be billed for the amount 
metered. The basic or minimum charge must be billed in full. 

(i) Clearly identify when a bill is based on an estimation. 

(i) The utility must detail its method(s) for estimating 
customer bills in its tariff; 

(ii) The utility may not estimate for more than four con- 
secutive months, unless the cause of the estimation is inclem- 
ent weather, terrain, or a previous arrangement with the cus- 
tomer; 

(j) Clearly identify determination of maximum demand. 
A utility providing service to any customer on a demand basis 
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must detail in its filed tariff the method of applying charges 
and of ascertaining the demand. 

(2) The minimum time allowed for payment after the 
bill's mailing date must be fifteen days, if mailed from within 
the states of Washington, Oregon, or Idaho, or eighteen days 
if mailed from outside the states of Washington, Oregon, and 
Idaho. 

(3) The utility must allow a customer to change a desig- 
nated payment-due date when the customer has a satisfactory 
reason for the change. A satisfactory reason may include, but 
is not limited to, adjustment of a designated payment-due 
date to parallel receipt of income. The preferred payment date 
must be prior to the next billing date. 

(4) With the consent of the customer, a utility may pro- 
vide billings in electronic form if the bill meets all the 
requirements for the use of electronic information in this 
chapter. The utility must maintain a record of the consent as 
a part of the customer's account record, and the customer may 
change from electronic to printed billing upon request, as 
provided in this chapter. The utility must complete the 
change within two billing cycles of the request. 

(5) Corrected bills: 

(a) A utility must issue a corrected bill upon finding that 
an underbilling or overbilling occurred as a result of a meter 
failure, meter malfunction, meter with unassigned energy 
usage, or any other situation where energy usage was not 
billed or was inaccurately billed. The utility must use the 
rates and rate schedule in effect during the billing period(s) 
covered by the corrected bill. The utility must issue the cor- 
rected bill within sixty days from the date the utility discov- 
ered that an account had been underbilled or overbilled. 
Except as provided in subsection (7) of this section, when a 
utility's investigation finds that it has underbilled energy 
usage, it may not collect underbilled amounts for any period 
greater than six months from the date the error occurred. The 
maximum period for which utilities are required to adjust 
bills for overbilling is six years. 

(b) For the purposes of this rule: 

(i) A meter failure or malfunction is defined as: A 
mechanical malfunction or failure that prevents the meter or 
any ancillary data collection or transmission device from reg- 
istering or transmitting the actual amount of energy used. A 
meter failure or malfunction includes, but is not limited to, a 
stopped meter, a meter that is faster or slower than the meter- 
ing tolerance specified in WAC 480-100-338, or an erratic 
meter. 

(ii) An unassigned energy usage meter is defined as a 
meter that is installed at a valid service address and accu- 
rately records energy usage during a period of time where 
there was no active electric service account at that premises. 

(c) A utility must develop and maintain procedures that 
establish practices for the prompt identification, repair and 
replacement of meters that are not functioning correctly and 
for identification of unassigned usage meters. The objective 
of such procedures shall be to mitigate the number of under- 
billing occurrences that exceed six months in duration. These 
procedures must address, at a minimum: 

(i) Practices to prevent the issuance of corrected bills due 
to incorrect prorated bills, improperly assigned meters, incor- 
rectly installed meters, incorrect billing rate schedules, incor- 
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rect billing multipliers, or any other event that may affect 
billing accuracy. 

(ii) Processes for the investigation of meter issues 
include, but are not limited to, stopped, slowed, and erratic 
usage meters. 

(iii) Processes for the investigation of meter usage from 
unidentified usage meters. 

(6) For the purpose of this rule, a corrected bill may take 
the form of a newly issued bill or may be reflected as a line 
item adjustment on a subsequent monthly or bimonthly bill. 
When a corrected bill is issued, the utility must provide the 
following information on the corrected bill, in a bill insert, 
letter, or any combination of methods that clearly explains all 
the information required to be sent to the customer: 

(a) The reason for the bill correction; 

(b) A breakdown of the bill correction for each month 
included in the corrected bill; 

(c) The total amount of the bill correction that is due and 
payable; 

(d) The time period covered by the bill correction; and 

(e) When issuing a corrected bill for underbilling, an 
explanation of the availability of payment arrangements in 
accordance with WAC 480-100-138(1) payment arrange- 
ments. 

(7) Exceptions to billing correction rules: 

(a) Corrected bills related to an underbilling due to tam- 
pering or interference with the utility's property, use of the 
utility's service through an illegal connection, or the fraudu- 
lent use of a utility's service, are exempt from the six-month 
restriction set forth in subsection (5)(a) of this section. 

(b) Adjustments for underbilling of nonresidential cus- 
tomers will be limited to six months. However, the utility 
may extend this period for good cause if a longer period is 
appropriate due to circumstances such as the complexity of 
specific accounts, changing metering configurations, load 
changes of large industrial customers, special meter configu- 
ration involving current transformers, or wiring reconfigura- 
tion by the customer. Utilities must report to the commission 
within sixty days the reasons for any adjustments longer than 
six months. 

(c) The utility may choose not to issue a corrected bill to 
recover underbilled amounts less than fifty dollars. 

(8) An estimated meter read made in accordance with 
subsection (1)(1) of this section is not considered a meter fail- 
ure or malfunction or a situation where energy usage was 
inaccurately billed. A bill true-up (correction) based on an 
actual meter reading after one or more estimated bills is not 
considered a corrected bill for purposes of subsection (5)(a) 
of this section. 


AMENDATORY SECTION (Amending WSR 01-11-004, 
filed 5/3/01, effective 6/3/01) 


WAC 480-100-318 Meter readings, multipliers, and 
test constants. (1) Electric utilities must use electric meters 
or other such devices to accurately record or indicate the 
quantity of electricity sold to customers. Such measuring 
devices will allow utilities to calculate a customer's consump- 
tion in units of kilowatt hours or other units as filed in the 
company's tariffs. 
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(2) Electric utilities that decide to either measure a cus- 
tomer's consumption with a device that employs a multiplier 
or calculate consumption from recording devices must pro- 
vide customers, upon request, information sufficient to 
enable the customer to compute the quantity consumed. 

(3) Indirect reading meters and those that operate from 
instrument transformers must have the multiplier plainly 
marked on the dial of the instrument or be otherwise suitably 
marked. 

(4) The watt-hour constant for the meter itself must be 
placed on all watt-hour meters (as specified in ANSI C12.1). 
Information about the ANSI C12.1 regarding the version 
adopted and where to obtain it is set out in WAC 480-100- 
999((;)) Adoption by reference. 

(5) Measuring devices that have the capability to do so 
must measure all energy sold to customers at a minimum of 


sixty-minute intervals for residential customers and fifteen- 
minute intervals for nonresidential customers. 


WSR 20-17-006 
PERMANENT RULES 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed August 5, 2020, 3:35 p.m., effective September 5, 2020] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Deferred compensation program, judicial 
retirement accounts and Plan 3 distributions: These revisions 
incorporate federal SECURE Act changes regarding required 
minimum distributions, and describe upcoming changes 
made possible by the transition to a different record keeper. 

Citation of Rules Affected by this Order: Amending 
WAC 415-111-310, 415-501-485, 415-501-487, 415-501- 
488, 415-501-491, 415-501-495, 415-501-494, and 415-501- 
510. 

Statutory Authority for Adoption: RCW 41.50.050. 

Adopted under notice filed as WSR 20-14-097 on June 
30, 2020. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 8, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
8, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 5, 2020. 


Tracy Guerin 
Director 


Permanent 


Washington State Register, Issue 20-17 


AMENDATORY SECTION (Amending WSR 15-19-027, 
filed 9/8/15, effective 10/9/15) 


WAC 415-111-310 Defined contribution account dis- 
tribution (withdrawal). (1) ((Hew-de-t)) What are the 
requirements to request a distribution (withdrawal) of 
funds from my defined contribution account? 


(a) You must separate from all eligible employment; 


(b) The department must receive the notice of separation 
from your employer(s); and 
(c) The department's designated recordkeeper must 


receive a completed request for a defined contribution distri- 
bution from your account. See WAC 415-111-110. 


(2) Can I receive a special exception distribution? 


(a) If you are terminally ill and eligible, the department's 
designated recordkeeper will arrange for payment to you 
within ten workdays. To be eligible for a special exception 
payment: 

(i) You must separate from all eligible employment; 

(ii) The department must receive the notice of separation 
from your employer(s); 

(iii) The department's designated recordkeeper must 
receive documentation verifying your terminal illness; and 


(iv) The department's designated recordkeeper must 
receive a completed request for a defined contribution distri- 
bution from your account (see WAC 415-111-110). 


(b) If you have an unforeseeable emergency, the depart- 
ment's designated recordkeeper will consider your request for 
a special exception payment and arrange for payment to you 
whenever possible. To be eligible for consideration: 


(i) You must separate from all eligible employment; 


(ii) The department must receive the notice of separation 
from your employer(s); 

(iii) The department's designated recordkeeper must 
receive documentation verifying and explaining your unfore- 
seeable emergency. The recordkeeper will consider only 
unforeseeable emergencies. An unforeseeable emergency is 
defined as a severe financial hardship resulting from: 


(A) An accident or serious illness of you or an immediate 
family member; 


(B) The need to pay for medical expenses for you or a 
dependent; 


(C) Imminent foreclosure or eviction from your primary 
residence; 


(D) The need to pay for funeral expenses of a spouse or 
immediate family member; or 


(E) Loss of property due to casualty. 


(iv) The department's designated recordkeeper must 
receive a completed request for a defined contribution distri- 
bution from your account (see WAC 415-111-110). 


(c) Depending on which program you are invested in, 
self-directed or WSIB Total Allocation Portfolio (TAP), the 
recordkeeper will distribute your special exception payment 
as specified in the table below, less any applicable tax with- 
holding. 
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Terminal 
Illness 


Unforeseeable 
Emergency 


Self-Directed 


Up to 100% of the 
balance in the 

account within 10 
days after approv- 
als are completed. 


Up to 100% of the 
balance in the 

account within 10 
days after approv- 
als are completed. 


WSIB Total 
Allocation 


Up to 100% of the 
balance in the 
account based on 


Up to 80% of the 
balance in the 
account distrib- 


Portfolio (TAP) 
the most recent 
valuation within 


uted as a lump 
sum payment 


10 days after through the nor- 
approvals are mal month-end 
completed. distribution pro- 


cess. If 100% liq- 
uidation is 
requested, the 
remaining balance 
in the account will 
be disbursed after 
the final valuation 
has been made. 


(3) Can I still receive my defined contribution distri- 
bution if I have returned to work before receiving my 
funds? If you return to work in an eligible position after all 
the criteria in subsection (1) of this section are met, you may 
receive distribution from your defined contribution account. 

(4) What are my options for distributing my defined 
contribution funds? You have the following options for dis- 
tributions from your Plan 3 defined contribution account. 
Options for both the WSIB and the self-directed investment 
programs are combined where applicable. 

(a) Lump sum cash distribution. In either program, 
you may request the entire amount of your funds in a single 
lump-sum payment. 

(b) Direct rollover. In either program, you may have 
some or all of your funds rolled over to an eligible retirement 
plan or individual retirement account (IRA). If you choose a 
partial rollover, the remaining funds that were not rolled over 
will be distributed to you as a lump sum, unless you create a 
personal payment schedule under (d) of this subsection. 

(c) Scheduled payments. In either program, subject to 
the distribution requirements of IRC section 401 (a)(9), you 
may request that your funds be distributed in equal payments 
over a specified period of time, or that a specific dollar 
amount be paid on a monthly basis until the account is 
exhausted. You may also request equal payments over your 
lifetime or the lifetimes of you and your beneficiary. Sched- 
uled payments for the WSIB program are made monthly 
only. Scheduled payments for the self-directed program may 
be made monthly, quarterly, semiannually or annually. 


(d) Personalized payment plan. In either program, 
you may create a personalized payment plan using any part of 
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one or more of the distribution options provided in (a), (b), 
and (c) of this subsection (see examples below). 

(e) Annuity purchase. In either program, you may 
((requestte-have-yeurfundsusedte)) purchase an annuity 
that pays a benefit for your lifetime or the lifetimes of you 
and your joint annuitant. See WAC 415-111-320 for informa- 
tion about purchasing an annuity and descriptions of the var- 
ious annuity contracts. 

(5) Market fluctuations. Your defined contribution 
account is subject to actual investment earnings (both gains 
and losses). These gains or losses ((wiH -be-sedte-adfust)) 
impact the value of your account. The defined contribution 
payment plans are subject to the same market fluctuations. As 
a result, the funding of your selected payment plan may last 
longer than anticipated due to market gains, or end earlier 
than anticipated due to market losses. 

EXAMPLE (WSIB - Partial rollover with payments 
until account exhausted): 

Pat has $10,000 in the WSIB investment program. Pat 
wants to rollover $2,000 of the total to an IRA, but does not 
want to receive the remainder of the account in a lump sum 
payment as provided by the partial direct rollover option. Pat 
selects the personalized payment schedule option and 
requests to do a partial rollover of $2,000 and receive the 
remaining $8,000 in equal monthly payments of $125 until 
the account is exhausted (approximately 64 months). 

EXAMPLE (Self - Partial rollover with payments for 
fixed period): 

Chris has $10,000 in the self-directed investment pro- 
gram. Chris wants to rollover $3,000 of the total to an IRA, 
but does not want to receive the remainder of the account in a 
lump sum payment as provided by the partial direct rollover 
option. Chris selects the personalized payment schedule 
option and requests to do a partial rollover of $3,000 and 
receive the remaining $7,000 in quarterly payments of $250 
over the next 7 years (28 quarters). 


Summary of Distribution Options 
SELF WSIB 


Lump Sum Cash Distribu- | Lump Sum Cash Distribu- 
tion or Direct Rollover tion or Direct Rollover 


- Entire account 
- Partial amount 


- Remaining funds can be 
distributed in a lump-sum 
payment or by a personal- 
ized payment schedule (see 
below). 


- Entire account 
- Partial amount 


- Remaining funds can be 
distributed in a lump-sum 
payment or by a personal- 
ized payment schedule (see 
below). 


Scheduled Payments Scheduled Payments 
- Equal payments - Equal payments 
- Monthly, quarterly, semi- | - Monthly payments only 


annual or annual 

- Specified period of time, 
or 

- Until the account is 
exhausted 


- Specified period of time, 
or 

- Until the account is 
exhausted 
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Summary of Distribution Options 
SELF WSIB 
- Payments can be combined | - Payments can be combined 


life expectancy of you and a | life expectancy of you and a 
beneficiary. beneficiary. 


Annuity Purchase Annuity Purchase 


- Purchase an annuity from 
an insurance company 


- Purchase an annuity, 
administered by the state of 


Washington 
- Set up to pay benefits for | - Set up to pay benefits for 
- Your lifetime, or - Your lifetime, or 


- Lifetimes of you and your 
joint annuitant. 


- Lifetimes of you and your 
joint annuitant. 


In addition to the above, 
you may set up: 


In addition to the above, 
you may set up: 


Personalized Payment Personalized Payment 
Plan Plan 


- Customized for your needs | - Customized for your needs 


- Available for options 
above. 


(6) Minimum required distribution. ((Beginnine-on)) 
No later than April 1st of the calendar year following the year 


in which you turn age ((70+2)) seventy-two, you are 
required to withdraw a minimum amount from your defined 
contributions annually. (Prior to January 2020, required min- 
imum distributions began at age seventy and one-half.) Sub- 


sequent withdrawals must be taken by December 31st of each 
year. If you are still working at age ((798+2)) seventy-two, 


distribution is required to begin ((#amediately pen retize- 
ment.)) by April 1st the year following separation. 


(7) See RCW 41.34.070 for additional information. 


- Available for options 
above. 


AMENDATORY SECTION (Amending WSR 14-10-045, 
filed 4/30/14, effective 6/1/14) 


WAC 415-501-485 How do I obtain a distribution? 
Distribution from the plan is governed by Internal Revenue 
Code Sections 401 (a)(9) and 457(d); the treasury regulations 
interpreting these sections; and these rules to the extent they 
are not inconsistent with the Internal Revenue Code. The 

options for distribution are ((set-ferth in the +mstructions 
)) available from 
the department's designated record keeper. 


(1) Date of distribution. You may choose the date on 
which to begin distribution from your deferred compensation 
account, subject to the requirements in (a) through (c) of this 
subsection. 


(a) Earliest date. You may not begin distribution prior 
to your termination of employment, with the following 
exceptions: 

(i) A distribution for an unforeseeable emergency under 
WAC 415-501-510; 

(ii) A voluntary in-service distribution under subsection 
(4) of this section; 
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(iii) A distribution from funds that were rolled into the 
deferred compensation account (may be subject to tax penal- 
ties); or 

(iv) An in-service distribution in any calendar year in 
which you will reach age seventy and one-half or more. 

(b) Latest date. You must begin distribution on or 
before April 1st of the calendar year following the latter of: 

(i) The calendar year in which you reach age ((seventy 
and-one-half)) seventy-two; or 

(ii) The calendar year in which you retire. 

(c) If you do not choose a distribution date, the depart- 
ment will begin distribution according to the minimum distri- 
bution requirements in IRC Section 401 (a)(9). 

(2) Method of distribution. Payment options include a 
lump sum payment, partial lump sum payment, periodic pay- 
ments, or an annuity purchase. 


(((a) Periodic payments musttotalatteast-six hundred 
e») Beginning at age ((seventy-and one-hal})) seventy- 


two or when you terminate employment, whichever comes 
later, payment must be in an amount to satisfy minimum dis- 
tribution requirements in IRC Section 401 (a)(9). 

(3) Voluntary in-service distribution at any age. You 
may choose to withdraw the total amount payable to you 
under the plan while you are employed if the following three 
requirements are met: 

(a) Your entire account value does not exceed five thou- 
sand dollars; 

(b) You have not previously received an in-service distri- 
bution; and 

(c) You have made no ((asnmualtdeferral)) deferrals 
during the two-year period ending on the date of the in-ser- 
vice distribution. 

(4) Unforeseeable emergencies. See WAC 415-501- 
510. 

(5) Rehire. If you begin to receive distributions and then 
return to employment with a DCP employer, distributions 
from your DCP account will cease. You may request distribu- 
tion when you are again eligible consistent with these rules. 


AMENDATORY SECTION (Amending WSR 04-22-053, 
filed 10/29/04, effective 11/29/04) 


WAC 415-501-487 If my beneficiary dies while 
receiving my accumulated deferrals, who will get the 
remainder of the account? If your beneficiary dies while 
receiving distributions, any remaining balance will be paid 
((te-yeur-beneficiary's-estate- 
the second menth following 


Distribution switliake place in 
the notification ofthe benef 
EAS Bale Dene ar Dene pad Hader prona 


according to the beneficiary election on file ( see WAC 415- 
501-480). 

(1) If there is no beneficiary election on file, the remain- 
ing balance will be paid to your beneficiary's estate. 

(2) If your beneficiary is being paid under an annuity you 
purchased, distribution will be governed by the terms of the 
annuity contract. 
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AMENDATORY SECTION (Amending WSR 14-10-045, 
filed 4/30/14, effective 6/1/14) 


WAC 415-501-488 How will the account be distrib- 
uted if my beneficiary is my spouse? If you die with money 
in your account and your beneficiary 1 is your spouse, ((your 

=)) an 
account will be established in ((the-name-of)) your spouse's 
name. 

(1) The distribution options will be ((mated)) provided 
to your spouse when DCP is notified of your death. Your 
spouse may choose any method of distribution (annuity, peri- 
odic payments, or lump sum) that provides at least the 
required minimum distribution each calendar year until your 
account is exhausted. 

(a) The department must receive your spouse's election 
((fetm)) at least thirty days before distribution is to begin. 

(b) ((Pertedie- distributions musttetal atleast six hundred 


{e))) Receiving more than the required minimum distri- 
bution during one calendar year does not excuse your spouse 
from taking the required minimum in any calendar year to 
which the required minimum applies. 

(2) Required minimum distribution. 

(a) First required distribution if you die before your 
"required beginning date" (see WAC 415-501-485 (1)(b)). 
Beginning in the later of: 

(i) The calendar year following the calendar year of your 
death; or 

(ii) The calendar year you would have attained age ((sev- 
enty-and-onehalf)) seventy-two, your spouse must receive 
the required minimum distribution. This distribution must be 
taken by December 31st of the applicable calendar year. 
(Prior to January 2020, the age for required minimum distri- 
butions was seventy and one-half.) 

(b) First required distribution if you die after your 
"required beginning date" (see WAC 415-501-485 (1)(b)), 
your spouse must receive the required minimum distribution 
during the calendar year following the year of your death. 
The distribution must be taken by December 31st of the 
applicable calendar year. 

(c) Your spouse must receive the required minimum dis- 
tribution during each subsequent calendar year until the 
account is exhausted. 

(d) The required minimum distribution in each of the rel- 
evant calendar years is based on life expectancies set forth in 
the treasury regulations. 

(3) If your spouse dies before ((his-or-her)) the entire 
account is exhausted, the remainder of the account will be 
paid according to the beneficiary election(s) on file (see 
WAC 415-501-480). If there is no beneficiary election on 
file, the remaining balance will be paid to ((his-erher)) their 
estate. 


AMENDATORY SECTION (Amending WSR 14-10-045, 
filed 4/30/14, effective 6/1/14) 


WAC 415-501-491 How will the account be distrib- 
uted if my beneficiary is not my spouse? If you die with 
money in your account and your beneficiary is an individual 


other than your spouse, ((yeur-accountawill be distributed in 
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accordancewith this rule-)) an account will be established in 
((the- name-ef)) your ((benefietary)) beneficiary's name. 

(1) For rules governing distribution to an entity other 
than an individual (e.g., a trust, estate, or organization), see 
WAC 415-501-493. 

(2) The distribution options will be ((mated)) provided 
to your beneficiary when DCP is notified of your death. Your 
beneficiary may choose any method of distribution (annuity, 
periodic payments, or lump sum) that provides at least the 
required minimum distribution each calendar year until your 
account is exhausted. 

(a) The department must receive your beneficiary's elec- 
tion ((ferm)) at least thirty days before distribution is to 
begin. 

(b) (@aiedieainnbun Lat] haded 


{e))) Receiving more than the required minimum distri- 
bution during one calendar year does not excuse your benefi- 
ciary from taking the required minimum in any calendar year 
to which the required minimum applies. 

(3) Required minimum distribution. 

(a) First required distribution if you die before your 
"required beginning date" (see WAC 415-501-485 (1)(b)), 
your beneficiary may ((ehese)) choose to receive the required 
minimum distribution under either the "life expectancy rule" 
or the "five year rule." Your beneficiary must elect one of the 
two rules at least thirty days before distribution would be 
required to begin under the life expectancy rule. If a timely 
election is not received, your beneficiary will be required to 
receive the required minimum distribution under the "five 
year rule." 

(i) Life expectancy rule. Distribution under this rule 
allows your beneficiary to spread distribution over ((his-eF 
her)) their life expectancy. Beginning in the calendar year 
following the calendar year of your death, your beneficiary 
must receive a required minimum distribution. This distribu- 
tion must be taken by December 31st of the calendar year. 

(ii) Five year rule. Under this rule, the first mandatory 
distribution is later than under the life expectancy rule. How- 
ever, the beneficiary's entire account must be distributed on 
or before December 31st of the fifth calendar year following 
the calendar year of your death. 

(b) First required distribution if you die after your 
"required beginning date" (see WAC 415-501-485 (1)(b)), 
your beneficiary must receive a required minimum distribu- 
tion during the calendar year following the year of your 
death. The distribution must be taken by December 31st of 
the applicable calendar year. 

(c) Your beneficiary must receive a required minimum 
distribution during each subsequent calendar year until the 
account is exhausted. 

(d) The required minimum distribution in each of the rel- 
evant calendar years is based on life expectancies set forth in 
the treasury regulations. 

(4) If your beneficiary dies before ((his-erher)) the entire 
account is exhausted, the remainder of the account will be 
paid according to the beneficiary election(s) on file (see 
WAC 415-501-480). If there is no beneficiary election on 
file, the remaining balance will be paid to ((his-or-her)) their 
estate. 
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AMENDATORY SECTION (Amending WSR 14-10-045, 
filed 4/30/14, effective 6/1/14) 


WAC 415-501-495 Will the department honor 
domestic relations orders? (1) The department will honor a 
domestic relations order (DRO) only if the order: 

(a) Was entered by a court of competent jurisdiction pur- 
suant to the domestic relations law of any state; 

(b) Establishes a right of a spouse or former spouse to a 
portion of your deferred compensation account pursuant to a 
division of property; 

(c) Clearly states either the dollar amount or a percentage 
of the account to be transferred to the account of the spouse 
or former spouse from your account; and 

(d) Provides your name and date of birth, and the name 
and date of birth of your spouse or former spouse. 

(2) You must provide the address and Social Security 
number of both you and your spouse or former spouse to the 


department. ((Fhis4nformationimaybesubmited-2cover 
letter, n-another decument,or by_other means -arrangedawith 


(3) To implement a DRO, the department will establish a 
separate account for the spouse or former spouse in the 
amount specified in subsection (1)(c) of this section. The 
transfer(s) will be prorated across all funds and money 
sources based on the amount awarded to the spouse or former 
spouse. Thereafter, the spouse or former spouse may provide 
investment instructions under WAC 415-501-475. 

(4) Your spouse or former spouse may choose a method 
of distribution, including an eligible direct rollover. 

(5) If a DRO filed with the department prior to January 
1, 2002, provides that distribution to the spouse or former 
spouse is not available until you separate from service, the 
department will comply with the express terms of the order 
unless it is subsequently amended. 

(6) If the spouse or former spouse has not elected another 
method of distribution before the original account holder 
reaches age ((seventy-and-one-half)) seventy-two, the depart- 
ment will begin distribution in accordance with the minimum 
distribution requirements in IRC 401 (a)(9) and the treasury 
regulations thereunder. 

(7) If the spouse or former spouse dies before the 
account is fully distributed, the remaining balance will be 
paid according to the beneficiary election(s) on file (see 
WAC 415-501-480). If there is no beneficiary election on 
file, the remaining balance will be paid to ((his-orher)) their 
estate. 


AMENDATORY SECTION (Amending WSR 09-09-044, 
filed 4/9/09, effective 5/10/09) 


WAC 415-501-494 How will the account be distrib- 
uted if my beneficiary is a minor? If you die before your 
entire account has been distributed and if one or more of your 
beneficiaries is a minor child, (( 
ute)) your deferred compensation funds will be distributed to 
the minor according to the following: 


(1) (Nominated UFMA eustodinn-Hf your beneficiary 


ds-amineratthe time of your death and youhave nent 
nated -a-_custedian to receive funds-_on behalf of your miner 
beneficiary pursuant to RCW 114 630 of the Uniform 
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DN ; L UTMA Han dE attheti ç 
yourdeath your beneficiary is eiminerand-yeu did net nom- 
3 i ethe fond hehalfof : 

beneficiary, then-your-funds-will be-distributed according to 


(b)-your-benefieraryis_aninemancipated minerand 
ee A AAE, 


dian under the UTMA. eee de eed 
departmentiwitl distribute the fundstethe eustedian: 
teHf your beneficiary is-aminerand your DEP account 


to-theterms-of the guard 
tanship-order.)) If the guardian is a parent, a Proof of Guard- 
ianship form and a copy of the minor's birth certificate is 
required. 

(2) If the guardian is not a parent, a Proof of Guardian- 
ship form and court documentation verifying the guardian- 
ship of the minor is required. 

(3) Distribution consistent with this rule releases the 
department and its designated recordkeeper from further lia- 
bility with regard to your DCP account. 

(4) The person receiving the distribution pursuant to this 
rule must choose a distribution date and method on behalf of 
the minor, consistent with the requirements of this chapter. 


((G)-Ferms sed. Fer-purpeses-of this tule the follow- 
fa) An“adult'is-any_person-whe-has attained the age of 


AMENDATORY SECTION (Amending WSR 14-10-045, 


filed 4/30/14, effective 6/1/14) 


WAC 415-501-510 May I ((have)) withdraw some or 
all of my accumulated deferrals in the event of an unfore- 
seeable emergency? (1) Notwithstanding any other provi- 
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sions in this chapter, you may request all or a portion of your 
accumulated deferrals in the event of an unforeseeable emer- 
gency. Distribution will be made within sixty days following 
the department's approval of your request. The amount paid 
will be limited strictly to that amount reasonably necessary to 
satisfy the emergency need. 

(2) For purposes of this plan, an unforeseeable emer- 
gency is severe financial hardship resulting from: 

(a) A personal illness or accident or the illness or injury 
of a spouse or dependent who meets the definition in Section 
152(a) of the Internal Revenue Code; 

(b) Loss of your property due to casualty, including the 
need to rebuild a home following damage not otherwise cov- 
ered by homeowner's insurance, e.g., as a result of natural 
disaster; or 

(c) Other similar extraordinary and unforeseeable cir- 
cumstances arising as a result of events beyond your control, 
such as: 

(i) The imminent foreclosure of or eviction from your 
primary residence due to circumstances that were beyond 
your control; 

(ii) The need to pay medical expenses, including nonre- 
fundable deductibles as well as the cost of prescription drug 
medication; or 

(iii) The need to pay funeral expenses of a participant's 
or beneficiary's spouse or dependent (as defined in Section 
152(a) of the Internal Revenue Code without regard to Sec- 
tions 152 (b)(1), (2), and (d)(1)). 

(3) The circumstances that constitute an unforeseeable 
emergency depend upon the facts of each case, but, in no case 
will the department approve a distribution request if the 
financial hardship is or may be relieved: 

(a) Through reimbursement or compensation by insur- 
ance or otherwise; or 

(b) By liquidation of your assets, to the extent liquidation 
of such assets would not itself cause severe financial hard- 
ship; or 

(c) By cessation of deferrals under the plan. 

(4) Examples: The following types of occurrences are 
not considered unforeseeable emergencies: Sending your 
child to college or purchasing a home. 

(5) If the department denies your request for distribution, 
you may request a review of that decision according to the 
provisions of WAC 415-08-015. 
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(6HE your request meets the requirement for a financial 


withdrawak)) 
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PERMANENT RULES 
HEALTH CARE AUTHORITY 
[Filed August 6, 2020, 10:01 a.m., effective September 6, 2020] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is revising these sections to update 
ambulance program policies, clarify existing policies and 
coverage, remove outdated information, update erroneous 
rule citations, reorganize sections for clarity, and perform 
other housekeeping fixes. Specifically, the agency added new 
definitions; updated client eligibility; added certificate 
requirements for air ambulance providers; clarified docu- 
mentation requirements for medical necessity, clarified cov- 
erage for inpatient hospital stays; clarified payment for trans- 
port provided in another state; clarified nonemergency air 
payment; and added a new behavioral health section to align 
with integrated care. 

Citation of Rules Affected by this Order: New WAC 
182-546-0050, 182-546-0125, 182-546-4100, 182-546-4200 
and 182-546-4300; repealing WAC 182-546-0001, 182-546- 
0505, 182-546-4000 and 182-546-4600; and amending WAC 
182-546-0100, 182-546-0150, 182-546-0200, 182-546-0250, 
182-546-0300, 182-546-0400, 182-546-0425, 182-546-0450, 
182-546-0500, 182-546-0510, 182-546-0515, 182-546-0520, 
182-546-0525, 182-546-0545, 182-546-0600, 182-546-0700, 
182-546-0800, 182-546-0900, 182-546-1000, 182-546-1500, 
182-546-2500, and 182-546-3000. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160; SHB 1721, chapter 157, Laws of 2015, ESSHB 
[E2SHB] 1358, chapter 273, Laws of 2017, E3SHB 1713, 
chapter 29, Laws of 2016. 

Adopted under notice filed as WSR 20-1 1-004 on May 8, 
2020. 

Changes Other than Editing from Proposed to Adopted 
Version: 


Proposed/Adopted WAC Subsection Reason 
WAC 182-546-0450 
Proposed Administration of medication, not to include saline flush, by | Medication administration to be 
intravenous push/bolus or by continuous infusion determined by the ambulance pro- 
Adopted Administration of medication by intravenous push/bolus or by | Vider. 
continuous infusion 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

New 0, Amended 0, Repealed 0; or Other Alternative Rule 


Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 5, Amended 
22, Repealed 4. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
Making: New 5, Amended 22, Repealed 4. 
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Date Adopted: August 6, 2020. 


Wendy Barcus 
Rules Coordinator 


NEW SECTION 


WAC 182-546-0050 Ambulance transportation— 
General. See WAC 182-546-0100 through 182-546-4300 for 
ambulance transportation and WAC 182-546-5000 through 
182-546-6200 for brokered/nonemergency transportation. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0100 ((Fhke-MAA)) Ambulance trans- 
portation—Program. (1) The provisions of this chapter take 
precedence with respect to ambulance ((eeverage)) services 
in cases of ambiguity in, or conflict with, other agency rules 
governing eligibility for ((medieat)) health care services. 

(2) The (medi : S 


)) medicaid agency covers emer- 
gency and nonemergency ambulance transportation to and 
from ((the-provider-of MAA covered services thatis_clesest 
andumest-apprepriateto-meet the -chent's medical need_See 

ALA QQ 4 N Dthronsh QQ ance 


4 4 


transportatiomand-WAC-388-546-50004hroush-388-546- 

te#)) a covered 
health care service, subject to the limitations and require- 
ments in this chapter. 


NEW SECTION 


WAC 182-546-0125 Ambulance transportation— 
Definitions. The following definitions and those found in 
chapter 182-500 WAC apply to ambulance transportation 
services. 

"Advanced life support (ALS)" - See RCW 18.73.030. 

"Advanced life support (ALS) assessment" - Means 
an assessment performed by ALS trained personnel as part of 
an emergency response that was necessary because the cli- 
ent's reported conditions at the time of dispatch was such that 
only an ALS crew was qualified to perform the assessment. 
An ALS assessment does not necessarily result in an ambu- 
lance transport or determination that the client requires an 
ALS level of service or that the transport will be reimbursed 
at the ALS rate. 

"Advanced life support, Level 1 (ALS1)" - Means the 
transportation by ground ambulance vehicle and the provi- 
sion of medically necessary supplies and services including 
the provision of an ALS assessment or at least one ALS inter- 
vention. 

"Advanced life support, Level 1 (ALS1) emer- 
gency" - Means medically necessary ALS1 services, as pre- 
viously specified, in the context of an emergency response. 
An emergency response is one that, at the time the ambulance 
provider is called, it responds immediately. 

"Advanced life support, Level 2 (ALS2)" - Means 
transportation by ground ambulance vehicle and the provi- 
sion of medically necessary supplies and services including 
at least three separate administrations of one or more medica- 
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tions by intravenous push/bolus or by continuous infusion 
(excluding crystalloid fluids) or ground ambulance transport, 
medically necessary supplies and services, and the provision 
of at least one of the ALS2 procedures listed below: 

(a) Endotracheal intubation; 

(b) Cardiac pacing; 

(c) Chest decompression; 

(d) Creation of a surgical airway; 

(e) Manual defibrillation/cardioversion; 

(f) Placement of central venous line; or 

(g) Placement of intraosseous line. 

"Advanced life support (ALS) intervention" - Means 
a procedure that is in accordance with state and local laws, 
required to be done by an emergency medical technician 
intermediate, emergency medical technician advanced, or 
paramedic. 

"Aid vehicle" - See RCW 18.73.030. 

"Air ambulance" - Means a helicopter or airplane 
designed and used to provide transportation for the ill and 
injured, and to provide personnel, facilities, and equipment to 
treat clients before and during transportation. Air ambulance 
is considered an ALS service. 

"Allowable costs" - For the ground emergency medical 
transportation (GEMT) program only, allowable costs means 
an expenditure that meets the test of the appropriate Execu- 
tive Office of the President of the United States, Office of 
Management and Budget (OMB) Circular. 

"Ambulance" - Means a ground vehicle or aircraft 
designed and used to transport the ill and injured, provide 
personnel, facilities, and equipment to treat clients before and 
during transportation, and licensed in accordance with RCW 
18.73.140. 

"Bariatric patient" - Means a patient whose weight, 
height, or width exceeds the capacity standards of a normal 
ambulance gurney. 

"Bariatric transport unit" - Means a specially 
equipped ambulance designed for the transportation of bariat- 
ric patients. 

"Base rate" - Means the agency's minimum payment 
amount per covered trip, which includes allowances for 
emergency medical personnel and their services, the costs of 
standing orders, reusable supplies and equipment, hardware, 
stretchers, oxygen and oxygen administration, intravenous 
supplies and IV administration, disposable supplies, waiting 
time, and the normal overhead costs of doing business. The 
base rate excludes mileage. 

"Basic life support (BLS)" - Means transportation by 
ground ambulance vehicle and the provision of medically 
necessary supplies and services, including BLS ambulance 
services as defined in chapter 18.73 RCW. The ambulance 
must be staffed by a person qualified as an emergency medi- 
cal technician-basic (EMT basic) according to department of 
health (DOH) regulations. BLS does not require the ability to 
provide or deliver invasive medical procedures and services. 

"Basic life support (BLS) emergency" - BLS services 
provided in an emergency response. 

"Bed-confined" - Means the client is unable to perform 
all of the following actions: 

(a) Get up from bed without assistance; 

(b) Unable to bear weight or ambulate; 
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(c) Sit in a chair or wheelchair. 

"Behavioral health disorder" - Means mental disor- 
ders and substance use disorders. 

"Bordering city hospital" - Means a licensed hospital 
in a designated bordering city (see WAC 182-501-0175). 

"Brokered transportation" - Means nonemergency 
transportation arranged by a broker under contract with the 
agency, to or from covered health care services for an eligible 
client (also, see "Transportation provider" in WAC 182-546- 
5100). 

"By report" - See WAC 182-500-0015. 

"Chemical dependency professional (CDP)" - See 
substance use disorder professional (SUDP). 

"Children's long-term inpatient program (CLIP)" - 

Means psychiatric residential treatment provided as a result 
of judicial commitment or review of the CLIP committee for 
children five through seventeen years of age. 

"Closest and most appropriate" - The agency-con- 
tracted facility or level of care in which the expected clinical 
benefits (e.g., improved symptoms) outweigh the expected 
negative effect (e.g., adverse reactions) to such an extent that 
the treatment or transportation is justified. This facility may 
not necessarily be the closest provider based solely on driv- 
ing distance. 

"Conditional release" - Means a period of time the cli- 
ent is released from inpatient care to outpatient care, provided 
that the client continues to meet certain conditions according 
to RCW 71.05.340. 

"Cost allocation plan (CAP)" - Means a document that 
identifies, accumulates, and distributes allowable direct and 
indirect costs to cost objectives. The document also identifies 
the allocation methods used for distribution to cost objec- 
tives, based on relative benefits received. 

"Designated crisis responder (DCR)"- Means a 
behavioral health professional appointed by the county or 
other authority authorized in rule to perform duties specified 
in chapter 71.05 RCW and who has received chemical depen- 
dency training as determined by the division of behavioral 
health and recovery. 

"Detention" or "detain" - Means the lawful confine- 
ment of a person, under chapter 71.05 RCW. 

"Direct costs" - Means all costs identified specifically 
with a particular final cost objective in order to meet emer- 
gency medical transportation requirements. This includes 
unallocated payroll costs for personnel work shifts, medical 
equipment and supplies, professional and contracted ser- 
vices, travel, training, and other costs directly related to 
delivering covered medical transportation services. 

"Emergency medical service" - Means medical treat- 
ment and care that may be rendered at the scene of any med- 
ical emergency or while transporting a client in an ambulance 
to an appropriate medical facility, including ambulance trans- 
portation between medical facilities. 

"Emergency medical transportation" - Means ambu- 
lance transportation during which a client receives necessary 
emergency medical services immediately prior to, or in tran- 
sit to, an appropriate medical facility. 

"Emergency response" - Means a BLS or ALS level of 
service that has been provided in immediate response to a 911 
call or the equivalent. 
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"Evaluation and treatment facility" - See RCW 
71.05.020. 

"Federal financial participation (FFP)" - Means the 
portion of medical assistance expenditures for emergency 
medical services that are paid or reimbursed by the Centers 
for Medicare and Medicaid Services (CMS) according to the 
state plan for medical assistance. Clients under Title 19, U.S. 
Health Resources and Services Administration (HRSA) are 
eligible for FFP. 

"Gravely disabled" - Means a condition in which a per- 
son, as a result of a mental disorder, or as the result of the use 
of alcohol or other psychoactive chemicals: 

(a) Is in danger of serious physical harm as a result of 
being unable to provide for personal health or safety; or 

(b) Shows repeated and escalating loss of cognitive con- 
trol over personal actions and is not receiving care essential 
for personal health or safety. 

"Ground ambulance" - Means a ground vehicle 
designed and used to transport the ill and injured and to pro- 
vide personnel, facilities, and equipment to treat clients 
before and during transportation. 

"Indirect costs" - Means the costs for a common or 
joint purpose benefiting more than one cost objective and 
allocated to each objective using an agency-approved indirect 
rate or an allocation methodology. 

"Initial detention" - Means the period, up to seventy- 
two hours, in which a person is involuntarily placed in an 
evaluation and treatment facility under RCW 71.05.150 or 
71.05.153 (see RCW 71.05.160). This period begins on the 
date and time the evaluation and treatment facility provision- 
ally accepts the client for admission. See definition for "peti- 
tion for initial detention." 

"Interfacility" - Means transportation services between 
hospitals. 

"Invasive procedure" - Means a medically necessary 
operative procedure in which skin or mucous membranes and 
connective tissues are cut or an instrument is introduced 
through a natural body orifice, e.g., an intubation tube. Inva- 
sive procedures include a range of procedures from mini- 
mally invasive (biopsy, excision) to extensive (organ trans- 
plantation). This does not include use of instruments for 
examinations or very minor procedures such as drawing 
blood. 

"Involuntary Treatment Act (ITA)" - See chapters 
71.05 and 71.34 RCW. 

"Less restrictive alternative treatment" - Means a 
program of individualized treatment in a less restrictive set- 
ting than inpatient treatment and that includes the services 
described in RCW 71.05.585. 

"Lift-off fee" - Means either of the two base rates the 
agency pays to air ambulance providers for transporting a cli- 
ent. The agency establishes separate lift-off fees for helicop- 
ters and airplanes. 

"Loaded mileage" - Means the distance the client is 
transported in the ambulance. 

"Medical control" - Means the medical authority upon 
which an ambulance provider relies to coordinate prehospital 
emergency services, triage, and trauma center assign- 
ment/destination for the person being transported. The medi- 
cal control is designated in the trauma care plan, by the 
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department of health's (DOH) contracted medical program 
director, of the region in which the ambulance service is pro- 
vided. 

"Medical attestation" - Means the medical profes- 
sional is attesting to the fact that the client has a condition that 
justifies medical transportation and the level of care that is 
specified by BLS or ALS services and supplies. The condi- 
tion must also be such that other means of transportation 
(such as taxi, bus, car, or other means) would be harmful to 
the client. (See WAC 182-500-0070 for additional informa- 
tion - Medically necessary definition.) 

"Nonemergency ambulance transportation" - Means 
the use of a ground ambulance to carry a client who may be 
confined to a stretcher but typically does not require the pro- 
vision of emergency medical services in transit, or the use of 
an air ambulance to or from an out-of-state health care ser- 
vice when the out-of-state health care service and air ambu- 
lance transportation are prior authorized by the agency. 
Nonemergency ambulance transportation is usually sched- 
uled or prearranged. See definitions for "prone or supine 
transportation." 

"Parent" - For the purpose of family initiated treatment 
under RCW 71.34.600 through 71.34.670, means a legal 
guardian, a person that has been given authorization to make 
health care decisions for the adolescent, a kinship caregiver 
who is involved in caring for the adolescent, or another rela- 
tive who is responsible for the health care of the adolescent 
who may be required to provide a declaration under penalty 
of perjury stating that they are a relative responsible for the 
health care of the adolescent under RCW 9A.72.085. 

"Petition for initial detention" - A document required 
by the superior court of Washington for admission of the cli- 
ent by the evaluation and treatment facility. This form is 
available on the Washington state superior court mental pro- 
ceedings rules web page. 

"Petition for revocation of a conditional release or 
less restrictive treatment" - Means a document completed 
by a designated crisis responder (DCR). 

"Point of destination" - Means a health care facility 
generally equipped to provide the necessary medical, nurs- 
ing, or behavioral health care necessary to treat the client's 
injury, illness, symptoms, or complaint. 

"Point of pickup" - Means the location of the client at 
the time the client is placed on board the ambulance or trans- 
port vehicle. 

"Prehospital care" - Means an assessment, stabiliza- 
tion, and emergency medical care of an ill or injured client by 
an emergency medical technician, paramedic, or other person 
before the client reaches the hospital. 

"Prone or supine transportation" - Means transport- 
ing a client confined to a stretcher or gurney, with or without 
emergency medical services being provided in transit. 

"Public institution" - Means a facility that is either an 
organizational part of a government entity or over which a 
governmental unit exercises final administrative control, 
(e.g., city/county jails and state correctional facilities). 

"Publicly owned or operated" - Means an entity that is 
owned or operated by a unit of government. The unit of gov- 
ernment is a state, city, county, special purpose district, or 
other governmental unit in the state that has taxing authority, 
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has direct access to tax revenues, or is an Indian tribe as 
defined in the Indian Self-Determination and Education 
Assistance Act, Section 4. 

"Qualifying expenditure" - Means an expenditure for 
covered services provided to an eligible beneficiary. 

"Secure withdrawal management and stabilization 
facility" - Means a facility operated by either a public or pri- 
vate agency or by the program of an agency which provides 
care to voluntary individuals involuntarily detained and com- 
mitted under this chapter for whom there is a likelihood of 
serious harm or who are gravely disabled due to the presence 
of a substance use disorder. 

"Service period" - Means July 1st through June 30th of 
each Washington state fiscal year. 

"Shift" - Means a standard period of time assigned for a 
complete cycle of work as set by each participating provider. 

"Specialty care transport (SCT)" - Means interfacility 
(hospital-to-hospital or hospital-to-skilled nursing facility) 
transportation of a critically injured or ill client by a ground 
ambulance vehicle under the command of ALS-trained per- 
sonnel with additional training above the level of a para- 
medic. 

"Standing order" - Means an order remaining in effect 
indefinitely until canceled or modified by an approved medi- 
cal program director (regional trauma system) or attending 
physician. 

"Substance use disorder professional (SUDP)" - 

Means a person certified as a substance use disorder profes- 
sional by the department of health (DOH) under chapter 
18.205 RCW. 

"Transfer-down" - Means a transfer from a higher 
level facility to a facility of lower or equivalent level of care, 
or back to the original point of pickup (e.g., referring hospital 
or skilled nursing facility). 

"Transfer-up" - Means a transfer from one hospital to a 
hospital of higher level care when the transfer and discharg- 
ing hospital has inadequate facilities or care, or appropriate 
personnel to provide the necessary medical services required 
by the client. 

"Trip" - Means a transportation one-way from the point 
of pickup to the point of destination by an authorized trans- 
portation provider. 


AMENDATORY SECTION (Amending WSR 18-12-091, 
filed 6/5/18, effective 7/6/18) 


WAC 182-546-0150 Ambulance transportation— 
Client eligibility ((fer-ambulaneetranspertatien)). (1) 
((Exeept fer people inthe Family Planning Only and FAKE 
CHARGE-pregrams, fee-for-service chents -are-clgible for 
ambutancetranspertation te-covered services with the fol 
lewine Himitations-)) Clients are eligible for ambulance trans- 
portation to covered services subject to the requirements and 
limitations in this chapter. 

(a) ((Peepte)) Clients in the following ((Washingter 
appte-health)) programs are eligible for ambulance services 
within Washington state or bordering cities only, as desig- 
nated in WAC 182-501-0175: 

(i) Medical care services (MCS) as described in WAC 
182-508-0005; 
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(ji) Alien emergency medical (AEM) services as 
described in ((ehapter+82-507)) WAC 182-507-0115. 

(b) ((Peepleinthe-applehealth)) Clients in the categori- 
cally needy/qualified medicare beneficiary (CN/QMB) and 
((apple-kealth)) medically needy/qualified medicare benefi- 
ciary (MN/QMB) programs are covered by medicare and 
medicaid, with the payment limitations described in WAC 


182-546-0400((€5))) (4). 


(2) ((People-enroled-inan-ageney-contracted managed 


)Peeple)) Clients enrolled in the agency's primary care 
case management (PCCM) program are eligible for ambu- 
lance services that are emergency medical services or that are 
approved by the PCCM in accordance with the agency's 
requirements. The agency pays for covered services for these 
((peepte)) clients according to the agency's published billing 
guides ((and-previder-aterts)) including, but not limited to, 
the Tribal Health Billing Guide. 

((€4})) (3) People under the Involuntary Treatment Act 
(ITA) are not eligible for ambulance transportation coverage 
outside the state of Washington. This exclusion from cover- 
age applies to people who are being detained involuntarily 
for ((mentat)) behavioral health treatment and being trans- 
ported to or from bordering cities. See ((alse WAC +482-546- 
4000)) WAC 182-546-4100 through 182-546-4300. 

(© (4) See WAC 182-546-0800 and 182-546-2500 
for additional limitations on out-of-state coverage and cover- 
age for ((peeple)) clients with other insurance. 

((€6})) (5) The agency does not pay for ambulance ser- 
vices for ((jattinmates-and-peeple)) persons living in ((a)) 
public institutions, correctional ((facHity)) facilities, and 
local jails, including people in work-release status with the 
following exceptions: 

(a) If an incarcerated person is put on a legal ITA hold, 
the ITA eligibility supersedes the incarcerated status; 

(b) If an incarcerated person is admitted to an inpatient 
care facility (not the emergency department), and must be 
transported to a second inpatient care facility to obtain the 
services needed. See WAC 182-503-0505(5). 

(6) Clients in family planning only programs are not eli- 
gible for ambulance transportation services. 


AMENDATORY SECTION (Amending WSR 19-19-090, 
filed 9/18/19, effective 10/19/19) 


WAC 182-546-0200 Ambulance transportation— 
Scope of coverage ((fer-ambulaneetranspertation)). (1) 
The ambulance program is a medical transportation service. 
The medicaid agency pays for ambulance transportation to 
and from covered medical services when the transportation 
is: 

(a) Within the scope of an eligible client's medical care 
program (see WAC 182-501-0060); 
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(b) Medically necessary as defined in WAC ((482-596- 
9005)) 182-500-0070 based on the client's condition at the 
time of the ambulance trip and as documented in the client's 
record; 

(c) Appropriate to the client's actual medical need; and 

(d) To one of the following destinations: 

(i) The ((rearest)) closest and most appropriate agency- 
contracted medical provider of agency-covered services; or 

(ii) The designated trauma facility as identified in the 
emergency medical services and trauma regional patient care 
procedures manual. 

(2) The agency limits coverage to medically necessary 
ambulance transportation that is required because the client 
cannot be safely or legally transported any other way. If a cli- 
ent can safely travel by car, van, taxi, or other means, the 
ambulance trip is not medically necessary and the ((ambu- 
lance-service is netcevered by the)) agency does not cover 
the ambulance service. See WAC 182-546-0250 (1) and (2) 
for noncovered ambulance services. 

(3) If medicare or another third party is the client's pri- 
mary health insurer and that primary insurer denies coverage 
of an ambulance trip due to a lack of medical necessity, the 
agency requires the provider when billing the agency for that 
trip to: 

(a) ((Repert)) Attach the third-party determination ((e#)) 
to the claim; and 

(b) Submit documentation showing that the trip meets 
the agency's medical necessity criteria ((efthe-ageney)). See 
WAC 182-546-1000 and 182-546-1500 for requirements for 
nonemergency ambulance coverage. 

(4) The agency covers the following ambulance trans- 
portation: 

(a) Ground ambulance when the eligible client: 

(i) Has an emergency medical need for the transporta- 
tion; 

(ii) Needs medical attention to be available during the 
trip; or 

(iii) Must be transported by stretcher or gurney. 

(b) Air ambulance when justified under the conditions of 
this chapter or when the agency determines that air ambu- 
lance is less costly than ground ambulance in a particular 
case. In the latter case, the agency must prior authorize the air 
ambulance transportation ((mustbe-priorauthorized bythe 
ageney)). See WAC 182-546-1500 for nonemergency air 
ambulance coverage. 

(5) See also WAC 182-531-1740 Treat and refer ser- 
vices. 


AMENDATORY SECTION (Amending WSR 19-19-090, 
filed 9/18/19, effective 10/19/19) 


WAC 182-546-0250 Ambulance transportation— 
Noncovered services ((the-ageney-dees-neteover)). (1) The 


medicaid agency does not cover ambulance services when 
the transportation is: 

(a) Not medically necessary based on the client's condi- 
tion at the time of service (see exception at WAC 182-546- 
1000); 
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(b) Refused by the client (see exception for ITA clients 
in WAC ((482-546-4900)})) 182-546-4100 through 182- 
546-4300); 

(c) For a client who is deceased at the time the ambu- 
lance arrives at the scene; 

(d) For a client who dies after the ambulance arrives at 
the scene but prior to transport and the ambulance crew pro- 
vided minimal to no medical interventions/supplies at the 
scene (see WAC 182-546-0500(2)); 

(e) Requested for the convenience of the client or the cli- 
ent's family; 

(f) More expensive than bringing the necessary medical 
service(s) to the client's location in nonemergency situations; 

(g) To transfer a client from a medical facility to the cli- 
ent's residence (except when the residence is a nursing facil- 
ity); 

(h) Requested solely because a client has no other means 
of transportation; 

(i) Provided by other than licensed ambulance providers 
(e.g., wheelchair vans, cabulance, stretcher cars); or 

(j) Not to the nearest appropriate medical facility. 

(2) If transport does not occur, the agency does not cover 
the ambulance service, except as provided in WAC 182-546- 
0500(2) and 182-531-1740 Treat and refer services. 

(3) The agency evaluates requests for services that are 
listed as noncovered in this chapter under the provisions of 
WAC 182-501-0160. 

(4) For ambulance services that are otherwise covered 
under this chapter but are subject to one or more limitations 
or other restrictions, the agency evaluates, on a case-by-case 
basis, requests to exceed the specified limits or restrictions. 
The agency approves such requests when medically neces- 
sary, according to the provisions of WAC 182-501-0165 and 
182-501-0169. 

(5) An ambulance provider may bill a client for noncov- 
ered services as described in this section, if the requirements 
of WAC 182-502-0160 are met. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0300 Ambulance transportation— 
General requirements for ambulance providers. (1) 
Ambulances must be licensed, operated, and equipped 
according to applicable federal, state, and local statutes, ordi- 
nances and regulations. An air ambulance provider must have 
a current Federal Aviation Administration (FAA) air carrier 
operating certificate, or have a contractual relationship with 
an operator with a valid medical certificate. 


(2) Ambulances must be staffed and operated by appro- 


priately trained and certified personnel((Persennel whe pro- 
te Aka saree LO TOR services n 


_B}-The— medial assistanee— administration (MAA) 
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MAA's)) in accordance with chapter 18.73 RCW. 

(3) Providers of ambulance services must: 

(a) Meet the requirements of chapter 182-502 WAC and 
this chapter; and 

(b) Document the medical necessity for transportation 
and related services billed to the medicaid agency. This doc- 
umentation must be kept in the provider's file and include 
adequate descriptions of the severity and complexity of the 
client's condition at the time of the transportation and ser- 
vices, interventions, and supplies provided to the client prior 
to loading and in transit. The documentation must be made 
available for the agency to review upon request to ensure the 
agency's medical necessity criteria ((were)) are met. 


AMENDATORY SECTION (Amending WSR 19-19-090, 
filed 9/18/19, effective 10/19/19) 


WAC 182-546-0400 Ambulance transportation— 
General limitations on payment for ambulance services. 
(1) In accordance with WAC 182-502-0100(8), the agency 
pays providers the lesser of the provider's usual and custom- 
ary charges or the maximum allowable rate established by the 
agency. The agency's fee schedule payment for ambulance 
services includes a base rate or lift-off fee plus mileage. 


(2) ((Fhe-ageney: 


lanee-serviees-_providedtoe-a-chentivhe-is-enreted inant 
agency-contracted MCO- 


@))) The agency does not pay providers for mileage 
incurred traveling to the point of pickup or any other dis- 
tances traveled when the client is not on board the ambu- 
lance. The agency pays for loaded mileage only as follows: 

(a) The agency pays ground ambulance providers for the 
actual mileage incurred for covered trips by paying from the 
client's point of pickup to the point of destination. 

(b) The agency pays air ambulance providers for the stat- 
ute miles incurred for covered trips by paying from the cli- 
ent's point of pickup to the point of destination. 

(EH) (3) The agency does not pay for ambulance ser- 
vices if: 

(a) The client is not transported, unless the services are 
provided under WAC 182-531-1740 Treat and refer services; 

(b) The client is transported but not to an appropriate 
treatment facility; or 

(c) The client dies before the ambulance trip begins (see 
the single exception for ground ambulance providers at WAC 
182-546-0500(2)). 

(6) (4) For clients in the categorically needy/qualified 
medicare beneficiary (CN/QMB) and medically needy/quali- 
fied medicare beneficiary (MN/QMB) programs, the 
agency's payment is as follows: 

(a) If medicare covers the service, the agency pays the 
lesser of: 

(i) The full coinsurance and deductible amounts due, 
based upon medicaid's allowed amount; or 
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(ii) The agency's maximum allowable for that service 
minus the amount paid by medicare. 

(b) If medicare does not cover or denies ambulance ser- 
vices that the agency covers according to this chapter, the 
agency pays its maximum allowable fee; except the agency 
does not pay for clients on the qualified medicare beneficia- 
ries (QMB) only program. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0425 Ambulance ((eeverage)) trans- 
portation—During inpatient hospital((s)) stays. (1) The 
((medicalassistance administration (MAA))) medicaid 
agency does not ((eever)) pay separately for ambulance 
transportation ((servieesunderfeefer-service)) when a client 
remains as an inpatient client ((#+a)) at the admitting hospital 
and the transportation to ((and/er)) or from another facility is 
for diagnostic or treatment services (e.g., MRI scanning, kid- 
ney dialysis). Transportation of an inpatient client for such 
services is the responsibility of the admitting hospital, 
(whether MAA paysthe hospitaHinderthe diagnesis-related 

group-—DRG)- or ratie-of cests-te-charges (RECnethed)) 
onic of the payment method the agency uses to pay the 
hospital. 

(2) Hospital-to-hospital transfers. Except as provided 
in subsections (3) and (5) of this section, (MAA)) the agency 
does not ((ceverhespitalH-e-hespital)) pay for hospital-to-hos- 

pital transfers of ((cHents+mderfeefer-service)) a client 
when ambulance transportation is requested solely to: 

(a) Accommodate a physician's or other health care pro- 
vider's preference for facilities; 

(b) Move the client closer to family or home (1.e., for 
personal or family convenience); or 

(c) Meet insurance requirements or hospital/insurance 
agreements. 

(3) (MAA coversrimder_fee-for-serviee)) Transfer-up 
services. The agency pays for transfer-up ambulance trans- 
portation (( 


inadequate facilities te-provide the necessary medical ser 
vices_required by_the-chent_ MAA covers)) services as fol- 
lows: 

(a) Air ambulance transportation ((fer-hespitaltransfers 
enty#)) only when transportation by ground ambulance 
would cause sufficient delay as to endanger the client's life or 
((heatth)) substantially impair the client's health (e.g., in 
major trauma cases). 

(b) Air ambulance transportation for medical and surgi- 
cal procedures only and not for diagnostic purposes. 


o ate reason for Sse pees ene 


fapplicable.)) the faster -up mist be isatiy documented in 
the client's hospital chart and in the ambulance trip report. 

(4) (MAA dees noteoverunderfeeforservice-ambu- 

tor R AR anaiena ron E her 
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P to he discharging hospital MAA Sess 
: s i T 
= oe : ie pi ie coer the Ee cary oe > au 
hospitalte another medical facility must-be clearly docu 


(6))) Transfer-down_ services. The agency pays for 


ground ambulance transfer-down services with a signed phy- 
sician certification statement (PCS) or a nonphysician certifi- 
cation statement (NPCS). 


(5) Specialty care transport (SCT) ((is-hespitalte-hes- 


pitaltranspertatien by _-sround ambulance of a -eritically 
tnpured or it chent, at evel of service beyond the seope-of 


a-paramedic_MAA)), The agency pays an ambulance pro- 
vider the advanced life support (ALS) rate for an SCT-level 


transport, provided: 

(a) The criteria for covered hospital transfers ((anderfee- 
fer-service)) are met; and 

(b) ( i 


)) The SCT i is ne an acule 


care hospital to another acute care hospital. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0450 ((Raymentfor)) Ambulance 
transportation—Ground ambulance ((serviees))—Pay- 
ment. (1) The (( ) 
medicaid agency pays for two levels of service for ground 
ambulance transportation: Basic life support (BLS) and 
advanced life support (ALS): 

(a) A BLS ambulance trip is one in which the client 
((requires-and)) receives basic, noninvasive medical services 
at the scene ((and/or-en reute fromthe seene ofthe acute and 
emergent iHness-or injury) ), point-of-pickup, or in transit to a 
hospital or other appropriate treatment facility. (Examptes-of 
bastemedieatservices-are-C 
fractare(s), treatine for shock and performing cardiopulmo- 
nary resuscitation +CPR)-)) 

(b) An ALS ambulance trip is one in which the client 
requires ((and-+eceives)) more complex life-saving services 
at the scene ((and/or en-route from the seene-of the -acute-and 
emergentilness-orinpury)), point-of-pickup, or in transit to a 
hospital or other appropriate treatment facility. To qualify for 
payment at the ALS level, certified paramedics or other ALS- 
qualified personnel ((en-beard)) must provide the advanced 
medical services ((##)) on board a properly equipped vehicle 
as defined by chapter ((+8-83)) 18.73 RCW. Examples of 
complex medical services or ALS procedures ((ate)) include, 
but are not limited to, the following: 

(i) Administration of medication by intravenous 
push/bolus or by continuous infusion; 

(ii) Airway intubation; 
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(iii) Cardiac pacing; 

(iv) Chemical restraint; 

(v) Chest decompression; 

(vi) Creation of surgical airway; 

(vii) Initiation of intravenous therapy; 

(viii) Manual defibrillation/cardioversion; 

(ix) Placement of central venous line; and 

(x) Placement of intraosseous line. 

(2) ((MAA)) The agency pays for ambulance services 
(BLS or ALS) based on the client's ((aeteal)) medical condi- 
tion and the ((fevetef)) medical services ((needed-and)) pro- 
vided immediately prior to or during the trip. 

(a) Local ordinances or standing orders that require all 
ambulance vehicles be ALS-equipped do not qualify ((a)) an 
ambulance trip for (MAA)) the agency's payment at the ALS 
level of service unless ALS services were provided on-scene 
or in transit to the treatment facility. 

(b) A ground ambulance trip is classified and paid at a 
BLS level, even if certified paramedics or ALS-qualified per- 
sonnel are on board the ambulance, if no ALS-type interven- 
tions were provided ((en-reute)) on-scene or in transit to the 


treatment facility. 


(c) An ALS assessment does not qualify as an ALS 
transport if no ALS-type interventions were provided to the 
client ((en-reute)) in transit to the treatment facility. 


SAGs the clien i : ee 
_ MAA pays-ground_ambulance-providers_the same 


mileage rate, regardless of the level ofservice-Ground ambu- 
s leal dae local É S 


unless necessarymedical care is not avaiable tecallhy Fhe 
providermust fully decument ithe -chent's record the cH— 


fa} A_-hespitalwas-on—divert" status_and net accepting 
patients—or 
(b)} ~-censtruetion_site-eaused_a_detouror_had tobe 


a Lip! bul id 
as . i 


(MAA paysforanextraattendant-whenthe-ground 
ambulanee-provider documents_in the chent's fle the justift- 


epee te eee eas ARARA aia as 


mentAct (TFA) purpeses-and the cent must be restrained 
peren 
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requires medica attention and/or olose monitoring: 


ae for i ole to he elan) An asddksimei oa 


other intervention performed on-scene with no resulting 
transport does not qualify for payment from the agency, 
except when the client dies after treatment but before trans- 
port as provided in WAC 182-546-0500(2). 

4) The agency pays ground ambulance providers for 
mileage as follows: 

(a) Loaded mileage only. 

(b) Actual mileage incurred for covered trips (i.e., from 
the point-of-pickup to the destination) based on trip odometer 
readings. 

(i) The agency uses the Washington state department of 
transportation's (WSDOT) mileage chart. The WSDOT mile- 
age chart indicates shortest distance between points, includ- 
ing the use of the ferry system. 

(ii) The agency uses alternative sources to calculate dis- 
tance traveling when the origin or destination points are not 
listed in the WSDOT's mileage chart. 

(iii) If the ferry system is the normal route for travel but 
is not used, the reason must be documented on the claim form 
when billing the agency. In this case, normal means the short- 
est route. 

(iv) Miles traveled by the ferry. To be paid, providers 
must report by statute miles using the Washington state 
department of transportation (WSDOT) ferry route mileage 
chart located on the WSDOT website. Providers must thor- 
oughly document the ferry route used, including a copy of the 
ferry ticket. 

(5) The agency's base rate includes: 

(a) Necessary personnel and services; 

(b) Oxygen and oxygen administration; and 

(c) Intravenous supplies and intravenous administration 
reusable supplies, disposable supplies, required equipment, 
and waiting time. 

(6) The agency pays ground ambulance providers the 
same rate for mileage, regardless of the level of service (ALS 
or BLS). An odometer reading showing a fraction of a mile 
(partial mile) at the conclusion of a transport must be rounded 
up to the next whole unit (one mile). The agency pays for 
mileage when the client is transported to and from medical 
services within the local community only, unless necessary 
medical care is not available locally. The provider must fully 
document in the client's record the circumstances that make 
medical care outside of the client's local community neces- 
sary. 

(7) The agency pays for extra mileage when sufficient 
justification is documented in the client's record and the 
ambulance trip report. All records are subject to agency 
review. Acceptable reasons for allowable extra mileage 
include, but are not limited to: 

(a) The initial destination hospital was on "divert" status 
and not accepting patients; or 

(b) A road construction project or other major obstacle 
caused a detour, or had to be avoided to save time. 
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(8) When multiple ambulance providers respond to an 
emergency call, the agency pays only the ambulance provider 
who actually provides the transportation. 

(9) The agency pays for an extra attendant when the 
ground ambulance provider documents in the client's file the 
justification for the extra attendant and the extra attendant is 
on board for the trip because of one or more of the following: 

(a) The client weighs three hundred pounds or more; 

(b) The client is violent or difficult to move safely; 

(c) The client is being transported for ITA purposes and 
the client must be restrained during the trip; or 

(d) More than one client is being transported, and each 
requires medical attention or close monitoring. 

(10) The agency pays ambulance providers "by report" 
for ferry and bridge tolls incurred when transporting clients. 
Receipts must be attached to the claim submission for reim- 
bursement. All ferry and bridge toll documentation must be 
kept in the client's file and made available to the agency for 
six years from the date of service in accordance with WAC 
182-502-0020. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0500 Ambulance transportation— 
Ground ambulance—Payment (( 
serviees)) in special circumstances. (1) When more than 
one client is transported i in the same ground ambulance at the 
same time, the (( 
administration (MAA))) medicaid agency: 

(a) Pays the ambulance providers at a reduced base rate 
for the ((additienat)) second client((—and)) who is being 
transported in the ambulance for medical treatment. This rate 
is set at seventy-five percent of the base rate for the applica- 
ble level of service (ALS or BLS) for the first client; 

(b) ((No-mileage-chargeforthe-additionalclent.)) Does 
not pay the ambulance provider a separate mileage charge for 
the second client being transported in the ambulance for med- 
ical treatment. The total payable mileage for the transport is 
from the first point of pickup. 

(2) ((MAA)) The agency pays an ambulance provider at 
the appropriate base rate (BLS or ALS) if no transportation 
takes place because the client died ((attheseene-efthe ness 
erinpury-but)) before transport could occur but after the 
ambulance crew provided medical interventions/supplies to 
the client at the scene prior to the client's death. ((See WAGE 


388-546-0450) for examples ofmedicalinterventions-asse- 
etated-with- each base rate.)) The intervention(s)/supplies pro- 
vided must be documented in the client's record. No mileage 
charge is allowed with the base rate when the client dies ((at 
the-scene-oftheHness-orinjury)) after medical interven- 
tions/supplies are provided but before transport takes place. 
(3) In situations where a BLS entity provides the trans- 
port of the client and an ALS entity provides a service that 
meets ((MAA\'s)) the agency's fee schedule definition of an 
ALS intervention, the BLS provider may bill ((MAA)) the 
agency the ALS rate for the transport, provided a written 
reimbursement agreement between the BLS and ALS entities 
exists. The provider must give (MAA)) the agency a copy of 
the agreement upon request. If ((there+s-ne)) a written agree- 
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ment does not exist between the BLS and ALS entities, 
((MAA)) the agency will pay only for the BLS level of ser- 
vice. Only one ambulance provider may bill the agency for 
the transport. 

(4) In ((areas)) ambulance service areas/jurisdictions that 
distinguish between residents and nonresidents, ((MAA-must 
be-bitted)) the provider must bill the agency the same rate for 
ambulance services provided to a client in a particular juris- 
diction as would be billed ((by-that-previdertothe generat 
publen)) for ambulance services to residents of the same 
jurisdiction. 


AMENDATORY SECTION (Amending WSR 19-08-058, 
filed 3/29/19, effective 5/1/19) 


WAC 182-546-0510 GEMT program overview. (1) 
The ground emergency medical transportation (GEMT) pro- 
gram permits publicly owned or operated providers to receive 
cost-based payments for emergency ground ambulance trans- 
portation of ((medteaid fee-fer-service)) clients as described 
in subsection (2) of this section. 

(2) This program is for clients under Title XIX of the 
federal Social Security Act and the Affordable Care Act 
(ACA) only. Participating providers do not receive supple- 
mental payments for transporting: 

(a) Medicaid applicants; or 

(b) Medicare/medicaid ((reetpients)) clients with dual 
eligibility. 

(3) The cost-based payment, when combined with the 
amount received from all other sources of reimbursement for 
medicaid, must not exceed one hundred percent of allowable 
costs. 

(4) Fire departments/districts must use the approved 
CAP of their local government. If the local government does 
not have a CAP, they must use the Centers for Medicare and 
Medicaid Services (CMS)-approved cost report. 

(5) The state general fund cannot be used for GEMT 
cost-based payments. 


AMENDATORY SECTION (Amending WSR 19-08-058, 
filed 3/29/19, effective 5/1/19) 


WAC 182-546-0515 GEMT provider participation 
and qualifications. (1) Participation in the program by a 
GEMT provider is voluntary. 

(2) To qualify under this program and receive supple- 
mental payments, a participating provider must: 

(a) Provide ground emergency transportation services to 
((medicaid feefor-service)) clients as described in WAC 
182-546-0510(2). 

(b) Be publicly owned or operated as defined in WAC 
((4+82-546-0505)) 182-546-0125. 

(c) Be enrolled as a medicaid provider, with an ((aetive)) 
approved core provider agreement, for the service period 
specified in the claim. 

(d) Submit a participation agreement. 

(e) Renew GEMT participation annually by submitting 

)) the Centers for Medicare 
and Medicaid Services (CMS)-approved cost report to the 
agency. 
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AMENDATORY SECTION (Amending WSR 19-08-058, 
filed 3/29/19, effective 5/1/19) 


WAC 182-546-0520 GEMT supplemental payments. 
(1) The agency makes supplemental payments for the uncom- 
pensated and allowable costs incurred while providing 
GEMT services to ((medieaid fee-for-service)) clients, as 
defined by the United States Office of Management and Bud- 
get (OMB). 

(a) The amount of supplemental payments, when com- 
bined with the amount received from all other sources of 
reimbursement from the medicaid program, will not exceed 
one hundred percent of allowable costs. 

(b) If the participating provider does not have any 
uncompensated care costs, then the participating provider 
will not receive payment under this program. 

(2) The total payment is equal to the participating pro- 
vider's allowable costs of providing the services. 

(a) The participating provider must certify the uncom- 
pensated expenses using the cost reporting process described 
under WAC 182-546-0525. This cost reporting process 
allows medicaid to obtain federal matching dollars to be dis- 
tributed to participating providers. 

(b) The participating provider must: 

(i) Include the expenditure in its budget. 

(ii) Certify that the claimed expenditures for the GEMT 
services are eligible for FFP and that the costs were allocated 
to the appropriate cost objective according to the cost alloca- 
tion plan. 

(iii) Provide evidence, specified by the agency, support- 
ing the certification. 

(iv) Submit data, specified by the agency, determining 
the appropriate amounts to claim as expenditures qualifying 
for FFP. 


AMENDATORY SECTION (Amending WSR 19-08-058, 
filed 3/29/19, effective 5/1/19) 


WAC 182-546-0525 GEMT claim submission and 
cost reporting. (1) Each participating provider is responsible 
for submitting claims to the agency for services provided to 
eligible clients. Participating providers must submit the 
claims according to the rules and billing instructions in effect 
at the time the service is provided. 

(2) On an annual basis, participating providers must cer- 
tify and allocate their direct and indirect costs as qualifying 
expenditures eligible for FFP. 

(3) The claimed costs must be necessary to carry out 
GEMT. 

(4) Participating providers must complete cost reporting 
according to the Centers for Medicare and Medicaid Services 
(CMS)-approved cost identification principles and standards 
such as the most current editions of the CMS Provider Reim- 
bursement Manual and the United States Office of Manage- 
ment and Budget Circular (OMB) Circular A-87. 

(5) Participating providers must completely and accu- 
rately document the CMS-approved cost report as required 
under OMB Circular A-87 Attachment A. 

(6) Participating providers must allocate direct and indi- 
rect costs to the appropriate cost objectives as indicated in the 
cost report instructions. 
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(7) Reported personnel costs including wages, salaries, 
and fringe benefits must be exclusively attributable to ground 
emergency ambulance services provided. Services do not 
include fire suppression. 


(8) Revenues received directly, such as foundation 
grants and money from private fund-raising, are not eligible 
for certification because such revenues are not expenditures 
of a government entity. 

(9) The sum of a participating provider's allowable direct 
and indirect costs are divided by the number of ground emer- 
gency medical transports to determine a participating pro- 
vider's average cost per qualifying transport. 

(10) Participating providers must complete an annual 
cost report documenting the participating provider's total 
CMS-approved, ((medicaid-allewable;)) direct and indirect 
costs of delivering medicaid-covered services using a CMS- 
approved cost-allocation methodology. Participating provid- 
ers must: 

(a) Submit the cost report within five months after the 
close of the service period. 

(b) Request an extension to the cost report deadline in 
writing to the agency, if needed. The agency will review 
requests for an extension on a case-by-case basis. 

(c) Provide additional documentation justifying the 
information in the cost report, upon request by the agency. 

(d) Assure the agency receives the cost report or addi- 
tional documentation according to WAC 182-502-0020. 

(i) Participating providers must comply with WAC 182- 
502-0020 to receive the supplemental payment under this 
program. 

(ii) The agency pays the claims for the following service 
period according to the agency's current ambulance fee 
schedule. 

(11) The costs associated with releasing a client on the 
scene without transportation by ambulance to a medical facil- 
ity are eligible for FFP and are eligible expenditures. 

(12) Other expenses associated with the prehospital care 
are eligible costs associated with GEMT. 

(13) Expenditures are not eligible costs until the services 
are provided. 


AMENDATORY SECTION (Amending WSR 19-08-058, 
filed 3/29/19, effective 5/1/19) 


WAC 182-546-0545 GEMT auditing. (1) ((Participat 

@))) The agency may conduct audit or investigation 
activities, as described under chapters 74.09 RCW and 182- 
502A WAC, to determine compliance with the rules and reg- 
ulations of the core provider agreement, as well as of the 
GEMT program. 

(®© (2) If an audit or investigation is initiated, the par- 
ticipating provider must retain all original records and sup- 
porting documentation until the audit or investigation is com- 
pleted and all issues are resolved, even if the period of reten- 
tion extends beyond the required six-year period required 
under WAC 182-502-0020. 
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AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0600 Ambulance transportation— 
Procedure code modifiers. When billing the medicaid 
agency for ambulance trips, ambulance providers must use 


aera cone inoden Da eae a R ERE 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0700 Ambulance transportation—Air 
ambulance—Payment ((Hmitations-for-ai-ambtanee 
serviees)). (1) (MAA)) The medicaid agency pays for air 
ambulance ((services-onbwhes at ofthe following apply: 


{a} Fhe-necessary_medical treatment is _net_avatable 
lecals—orthe -chent's peint of pick apis net accessible by 
ground ambulance: 


reason for tho addod mileage must be documented inthe eli- 


sonsinchide, hotare pol barid io: 
(a) Having te-aveida- ‘no-fhy-zene'or 


severe-weather- 
@) lah cco tence pena NET 


mileage by the tier oF eliene transported and bill MAA 


ene-ambutaneete-complete 

approved facility, MAA limits its payment as follows: 
is-usec_and the trip-invebyes-mere 

than-onetitt off MAA pays-ontyonetitteff fee perchent 

same-client involves-both-rotary pa eee te ee, ane 


wip Gaineportssed toy dhe atone an red 

(64 beth ait-and ground ambulances-areased, MAA 
pays-onetft off fee-and total ai miles_to the ait ambulance 
ae Nie Pa fa ta ed Fee a 
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BH MAA-does- not pay Separately for individual services 
liftoff fee-and-mileage payment includes all personnel so 


eerie, one rR a a 
tatton-services-and fees_f authorized, MAA's paymentis 


based-onthe-actealcostte-provide the serviee-orat MAA's 
established rates whicheveris tower MAA 
arateby_foritems-_or- services that MAA inchides-in the estab- 
lished-+ratefs} 

(HE MAA determines pen review, that an ait ambu- 


MAA may deny-or recoup ts 


fa} Medically necessary; 
paymentand/ortmit payment based on MAA's established 


-)) transportation for clients only 
when all of the following conditions are met: 
(a) The client's medical condition requires immediate 
and rapid transportation beyond what ground ambulance can 
provide: 

(b) The client's destination is an acute care hospital or 
appropriate trauma designated facility; and 

(c) The vehicle and crew meet the requirements in WAC 
182-502-0016 and this chapter. 

(2) Other factors the agency may consider in payment 
decisions for air ambulance include: 

(a) The point-of-pickup is not accessible by ground 
ambulance (e.g., mountain rescue); 

(b) The necessary medical care is not available locally 
and time is of the essence; and 

(c) The use of other means of air travel (e.g., commercial 
flight) is medically contraindicated. 

(3) Lift-off fee. The agency pays a lift-off fee for each 
client being transported by air ambulance to an acute care 
facility for medical treatment. 

(a) When more than one client is transported in the same 
ambulance at the same time, each client must meet medical 
necessity criteria for the provider to receive a lift-off fee for 
each client transported. 

(b) The agency does not pay a lift-off fee: 

(i) For a client onboard an air ambulance when the client 
is not being transported for medical treatment (e.g., a mother 
accompanying a child to the hospital). 
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(ii) When the air ambulance is dispatched in response to 


Washington State Register, Issue 20-17 


guardian accompanying the client being transported for med- 


a call but the client is not transported by the aircraft. 

(4) Statute miles. The agency pays an air ambulance 
provider for statute miles incurred for covered trips by paying 
from the client's point-of-pickup to the point of destination. 

(a) When more than one client requiring medical treat- 
ment is transported in the same air ambulance at the same 
time, the ambulance provider must divide the statute miles 
traveled by the number of clients being transported for medi- 
cal treatment and bill the agency the mileage portion attribut- 
able to each client. 

(b) The agency does not pay for mileage for a client who 
is traveling in an air ambulance but is not being transported 
for medical treatment (e.g., a mother accompanying a child to 
the hospital). Only the statute miles directly associated with 
the client transported for treatment may be billed to the 
agency. 

(5) Extra mileage. The agency does not pay for extra 


mileage incurred during an air ambulance transport, except in 
an unusual circumstance. The unusual circumstance must be 


clearly described and documented in the ambulance trip 
report and the client's file. The exception for an unusual cir- 
cumstance does not apply to nonemergency air transports that 
are prior authorized by the agency. Unusual circumstances 
for incurring additional air miles include, but are not limited 
to: 

(a) Having to avoid a no fly zone; 

(b) Being forced to land at an alternate destination due to 
severe weather; and 

(c) Being diverted to another designated trauma facility. 

(6) Lift-off fee plus mileage. The agency's payment for 
an air ambulance transport (lift-off fee plus mileage) includes 
all necessary personnel, services, supplies, and equipment. 
The agency does not make separate payment to air ambulance 
providers for unbundled services (e.g., pediatric ventilators). 

(7) More than one travel segment. When an ambulance 
transport requires more than one travel segment (leg) to com- 
plete, the agency limits its payment for the transport as fol- 
lows: 

(a) If a fixed-wing aircraft is used and the transport 
involves more than one lift-off for the same client on the 
same trip (e.g., transportation from Spokane to Portland, but 
the aircraft makes a stop in the Tri-Cities), the agency pays 
the air ambulance provider for one lift-off fee for the client 
and the total air miles. 

(b) For nonemergency air ambulance transports that are 
prior authorized by the agency, the negotiated rate includes 
both air and ground ambulance services, unless the agency's 


authorization letter specifically allows for ground ambulance 
services to be billed separately. 


(8) Nonemergency air transportation - Prior authori- 
zation and negotiated rate. Nonemergency air ambulance 
transportation must be prior authorized by the agency. 

(a) Nonemergency air ambulance transportation includes 


scheduled transports to or from out-of-state treatment facili- 
ties (see WAC 182-546-1500). 

(b) Nonemergency air ambulance transportation that is 
prior authorized by the agency are paid a negotiated rate. The 
negotiated rate is an all-inclusive rate and may include trans- 


ical treatment. 


(9) The agency does not pay: 

(a) For food, lodging, and other expenses of air ambu- 
lance personnel when a scheduled transport is delayed 
because of changes in the medical status of the client to be 
transported, weather conditions, or other factors: 

(b) For fuel, maintenance and other aircraft-related 
expenses resulting from transportation delays because of 
changes in the medical status of the client to be transported, 
weather conditions, or other factors; 

(c) Separately for ground ambulance services to and 


from airports and treatment facilities when these transporta- 
tion services are specifically included in the negotiated air 
ambulance rate; and 

(d) For canceled air ambulance transports, for any rea- 
son. 

(10) The agency does not pay private organizations for 
volunteer medical air ambulance transportation services 
unless no other air ambulance option is available. The use of 
private, volunteer air transportation must be prior authorized 
by the agency to be payable. If authorized by the agency, the 
agency's payment for the transport is the lesser of: 


(a) The provider's actual incurred and documented cost 

(b) The agency's established rate (fee schedule). 

(11) If the agency determines, upon review, that an air 
ambulance transport was not: 

(a) Medically necessary, the agency may deny, recoup, 
or limit its payment to the amount the agency would have 
paid to a ground ambulance provider for the same distance 
traveled; or 

(b) To the closest, most appropriate agency-contracted 
hospital, the agency may deny, recoup, or limit its payment to 
the maximum amount it would have paid an air ambulance 
provider for a transport to the nearest, most appropriate 
agency-contracted facility. 

(12) The agency uses commercial airline companies 
whenever the client's medical condition permits the client to 
be transported safely by nonmedical or scheduled carriers. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0800 Ambulance transportation— 
Provided in another state or U.S. territory—Payment 


((forambHaneeserricesproridedimanotherstate-or H-S 
territery)). (1) The ((department)) medicaid agency pays for 
emergency ambulance transportation provided to ((eHgible 
i i i i )) clients 

who are in another state or U.S. territory ((when+the-emer- 
gency-medical situation-oceurs)) according to the provisions 
of WAC ((388-501-0180,388-501-0182. and 388-502 
9426)) 182-501-0180, 182-501-0182, and 182-502-0120. 

(2) To receive payment from the ((department)) agency, 
an out-of-state ambulance provider must: 

(a) Meet the licensing requirements for Washington state 
and of the ambulance provider's home state or province; 


portation for a legally responsible family member or legal 
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(b) Have ((a-signed)) an approved core provider agree- 
ment with the ((department)) agency. 

(3) The ((department)) agency pays for emergency 
ambulance transportation provided out- -of-state for ((a})) eli- 
gible (( 
fer-service)) clients when the transport is: 

(a) Within the scope of the client's medical care program; 

(b) Medically necessary as defined in WAC ((388-390- 
0005)) 182-500-0070; and 

(c) To the ((nearest)) closest, most appropriate treatment 
facility. 

(4) The (department) a agency does not pay for an ambu- 
lance transport provided in another state for a ((fee-fer-ser- 
vice-Washineton statemedicalassistance)) client when: 

(a) The client's medical eligibility program covers 
((medieat)) health care services within Washington state 
((and4er)) or designated bordering cities only. See WAC 
((388-546-0150-and 388-546-020065))) 182-546-0150 and 
182-546-0200(5); 

(b) The ((ambulance)) transport was ((nenemergent)) 
nonemergency and was not prior authorized by the ((depart- 
ment)) agency. 

(5) The ((department)) agency pays for emergency 
ambulance transportation at the lower of: 

(a) The provider's billed amount; or 

(b) The rate established by the ((department)) agency. 

(6) «C 
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ies) or brings a client into the state from a location outside the 
state (excluding designated border cities) must obtain prior 
authorization from the agency for a nonemergency transport 
in order to be paid. See WAC 182-546-4000 for transports 
under the ITA. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-0900 Ambulance ((eeveragein-Can- 
ada;Mexieo,and-othereountries)) transportation—Pro- 


vided outside the United States and U.S. territories—Pay- 


ment. The ((department)) medicaid agency does not 
((eever)) pay for ambulance transportation for eligible ((med- 


iealassistance)) clients traveling outside of the United States 
and U.S. territories. See WAC ((388-304+-0184)) 182-501- 
0184 for ambulance coverage in British Columbia, Canada. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-1000 ((Coveragefor-neonemerceney 
greund)) Ambulance transportation—Nonemergency 


moa Setar E ee iresieaet 


podea Wa hiner late taedical assistance chionra ahak 
itythatsoutofstate-or brings-a-chent inte-the state froma 
leeation thatis_out- of state_must obtain _prier_ authorization 


tealor-safetyreasons—histifieation for streteheror curney 
must be decumented in the cHent's recerd:oF 

(b)- Fhe chent's medical condition requiresthat he or she 
have basic ambulance tevel_ medical attention avaitabre 


ee wes requires ambulanee-providers-to-thoroughly 


board the-vebiele-or aireratt TOP oneal peut ieee 


(8)}-Fhe—department_dees_net_pay_te—transpert_cHents 
anderthetyehintary treatment Act 4A} programte-of 


not covered—See WAC 388-546-4000. 


viees. Tie POSS ade ee tee ea 
beferethefirst date-of service A PES for repetitive none- 
mergency ambulance -servicesis valid for sixty _days-as tone 
as-the-chent's medical condition - dees net improve Kidney 
diabysis-chentsmay receive- nonemersencey ground ambu- 
; : LA onekid “nied 


assistance-chent inte within, or outside the state-of Washing- 
ten, te-comph with RCW 18-73-4180 +esardine stretcher 
transpertation-)) The agency does not pay for nonemergency 
(ground or air ambulance) transportation outside the state of 
Washington (i.e., both origin and destination points are out- 
side the state's borders). 

(7) An ambulance provider who transports a client to a 
facility outside the state (excluding designated bordering cit- 


lence: provider jnust-obinin feém the cen atlendina physi 


The POS mustcertif thatthe ambulance services are medi 
ealhy-neeessary: 
fe} Ff the-ambulance_provideris_net _ablete—ebtaina 
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toner_¢-rogistered-murse_e-clinies! nurse specialist era hos- 


pital discharge_planner—Fhe signed certificate must be 
ebtainedfrom the alternate provider ne tater than tventy-ene 
eatendardays fromthe date of service: 


fe} tIn-additientethe _siened certification _statementof 


medical necessity, alt other-_ program eriterta must bemetin 


pig oes a et 
would incur under-subsection-(}) of this -sectien-)) (1) The 


medicaid agency pays for nonemergency ground ambulance 
transportation when a client is transferred to a higher level 
facility, or when all of the following requirements are met: 

(a) The ambulance transportation is medically necessary. 
See subsection (3) of this section for documentation require- 
ments. 

(b) The agency pays for nonemergency ground ambu- 
lance transportation with a completed PCS or NPCS form. 

(i) All requests for nonemergency transports must be 
directed to the client's primary or attending physician or 


health care team who will complete the physician certifica- 
tion statement (PCS) form or nonphysician certification state- 


ment (NPCS) form. See subsection (3) of this section. The 
PCS/NPCS form or medical documentation must be main- 
tained in the client's file. 

(ii) In the event that the provider is unable to obtain the 
PCS or NPCS, the provider must maintain evidence of the 
attempts to obtain the PCS or NPCS in the client's file. 

(2) The agency pays for nonemergency ground ambu- 
lance transportation at the BLS ambulance level of service 
under the following conditions: 

(a) The client is bed-confined and must be transported by 
stretcher or gurney (in the prone or supine position) for med- 
ical or safety reasons. Justification for stretcher or gurney 
must be documented in the client's record; or 

(b) The client's medical condition requires that they have 
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are scheduled on a nonrepetitive basis under the following 
circumstances: 

(a) From any point of origin to the nearest hospital with 
the ability to provide the type and level of care necessary for 
the client's illness or injury. 


(b) From a hospital to the client's home when the place of 


residence is a residential care facility, the client must be 
transported by stretcher in a prone or supine position, the cli- 


ent is morbidly obese, or medical attention/monitoring is 
required in transit. 

(c) For a bed-confined client who is receiving renal dial- 
ysis for treatment of end stage renal disease (ESRD), from 
the place of origin to the nearest facility with the ability to 
provide renal dialysis, including the return trip. 

(5) The agency requires ambulance providers to thor- 
oughly document the medical necessity for use of nonemer- 
gency ground ambulance transportation as follows: 

(a) For scheduled, nonemergency ambulance services 
that are repetitive in nature, the ambulance provider must 


obtain a signed PCS from the client's attending physician or 


other designated medical professional certifying that the 
ambulance services are medically necessary. The PCS must 


specify the place of origin, destination, and the expected 
duration of treatment or span of dates during which the client 
requires repetitive nonemergency ambulance services. 

(b) A PCS for repetitive, nonemergency ambulance ser- 
vices (e.g., wound treatment center) is valid for sixty calendar 
days as long as the agency's medical necessity requirement 
for use of ambulance transportation is met. A new PCS is 
required every thirty calendar days after the initial sixty-day 
period for a client using repetitive, nonemergency ambulance 
services. Kidney dialysis clients may receive nonemergency 
ground ambulance transportation to and from outpatient kid- 
ney dialysis services for up to three months per authorization 
span. 

(c) For unscheduled, nonrepetitive, nonemergency 
ambulance services, the ambulance provider must obtain a 
signed PCS or NPCS within forty-eight hours after the trans- 
port. The PCS or NPCS must specify the place of origin and 
destination and certify that the ambulance services are medi- 


cally necessary. If the provider is unable to obtain the signed 
PCS or NPCS within twenty-one calendar days following the 


date of transport from the attending physician or alternate 
provider, the provider must submit a claim to the agency. The 
provider must be able to show acceptable documentation of 
the attempts to obtain the PCS or NPCS. 

(d) For an unscheduled, nonrepetitive, nonemergency 
ambulance service, if the ambulance provider is not able to 
obtain a signed PCS from the attending physician, a signed 
nonphysician certification statement (NPCS) form must be 
obtained from a qualified provider who is employed by the 


basic ambulance level medical attention available during 


client's attending physician or by the hospital or facility 


transportation, regardless of bed confinement. 
(3) For nonemergency ambulance services from a psy- 
chiatric unit within a hospital to a behavioral health facility, 


where the client is being treated and who has knowledge of 
the client's medical condition at the time the ambulance ser- 
vice was furnished. One of the following members of the cli- 


the ambulance provider must obtain a licensed mental health 


ent's health care team may sign the certification form: 


professional (LMHP) (e.g., psychiatrist, MSW) signed PCS 
or NPCS within forty-eight hours after the transport. 

(4) The agency covers medically necessary _nonemer- 
gency ambulance services that are either unscheduled or that 
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(i) A physician assistant; 
(ii) A nurse practitioner; 


(iii) A registered nurse: 


(iv) A clinical nurse specialist; 
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(v) A hospital discharge planner; 

(vi) A licensed practical nurse; 

(vii) A social worker; or 

(viii) A case manager. 

(e) A copy of the signed PCS or NPCS must accompany 
the claim submitted to the agency. 

(f) In addition to the signed PCS or NPCS, all other pro- 
gram criteria must be met in order for the agency to pay for 
the service. 

(g) A signed PCS or NPCS must be attached to the claim 
submission for the following conditions: 

(i) Altered mental status (i.e., alzheimer, dementia, acute 
psychosis, and suicide ideation - Not services that fall under 
the Involuntary Treatment Act; 

(ii) Bariatric; 


(iii) Bedbound (not able to stand or bear weight unas- 
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(5) Unless otherwise specified in the agency's authoriza- 
tion letter, the contractual amount for a nonemergency air 
ambulance transport includes: 

(a) The cost of medically necessary ground transporta- 
tion from the discharge facility to the point-of-pickup (air- 
strip); and 

(b) The cost of medically necessary ground ambulance 
transportation from the landing point (airstrip) to the receiv- 
ing facility. 

(6) Payment for nonemergency air ambulance transpor- 
tation clients may not exceed published fee schedule 
amounts, except when the agency expressly allows payment 
of a negotiated rate for a prior authorized nonemergency 
transport. 

(7) Billing documentation must include a copy of the 
agency's authorization letter, adequate descriptions of the 
severity and complexity of the transport, and the medical 


sisted); 
(iv) Continuous cardiac monitoring; 
(v) Quadriplegic; 
(vi) Requires a ventilator: 


(vii) Requires continuous oxygen usage in transit; and 


(viii) Tracheostomy (needed for prolonged respiratory 


support). 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-1500 ((Ceveragefer)) Ambulance 
transportation—Nonemergency air ((ambulaneetrans- 
portatien))—Pavment. (1) The ((medicalassistance-admin- 
istration (MAA))) medicaid agency pays for a nonemergency 
air ambulance transport only when the transport is prior 
authorized by ((MAA)) the agency. 

(2) ((MAA)) The agency authorizes a nonemergency air 
ambulance transport only when the following conditions are 
met: 

(a) The client's destination is an acute care hospital or 
approved rehabilitation facility; and 

(b) The client's physical or medical condition is such that 
travel by any other means endangers the client's health; or 

(c) Air ambulance is less costly than ground ambulance 
under the circumstances. 

(3) (A444)) The agency requires providers to thor- 
oughly document the circumstances requiring a nonemer- 
gency air ambulance transport. The medical necessity justifi- 
cation and all Supporting d documentation must une (sumite 


tien)) received, evaluated, and approved by the agency before 
the air ambulance transport takes place. 

(4) The agency pays a negotiated rate for a medically 
necessary nonemergency interstate air ambulance transporta- 
tion that the agency has prior authorized. The air ambulance 
provider is responsible for ensuring that all medical services 
necessary for the client's health and safety during the trans- 
port are available on board the vehicle or aircraft. 


interventions provided in transit. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-2500 Ambulance transportation to 
((0rfrem)) out-of-state treatment facilities—Coordina- 
tion of benefits. (1) The ((medicalassistance-administration 
MAA) medicaid agency does not pay for a client's ambu- 
lance transportation to ((er-frent)) an out-of-state treatment 
facility when the medical service, treatment, or procedure 
sought by the client is available from an in-state facility or in 
a designated bordering city, whether or not the client has 
other insurance coverage. 

(2) For clients who are otherwise eligible for out-of-state 
coverage under WAC ((388-546-0459)) 182-546-0150, but 
have other third-party insurance, ((MAA-dees)) the agency 
may not pay for transportation to or from out-of-state treat- 
ment facilities when the client's primary insurance: 

(a) Denies the client's request for medical services out- 
of-state ((fertack-ef medical neecessity-er)) as not medically 
necessary: 

(b) Denies the client's request for transportation ((fer 
lack-of medical neeessity)) as not medically necessary; or 

(c) Denies the client's requested mode of transportation 
as not medically necessary. 

(3) For clients who are otherwise eligible for out-of-state 
coverage under WAC ((388-546-0459)) 182-546-0150, but 
have other third-party insurance, ((MAA)) the agency does 
not consider requests for transportation to or from out-of- 
state treatment facilities unless the client has ((trted ettofthe 


{a})) requested coverage of the benefit from ((his/her)) 
their primary insurer and been denied((: 

(6) Appeated_thedenial of coverage—by—_the_primary 
insurer and 


(4) If (MAA)) the agency authorizes transportation to or 
from an out-of-state treatment facility for a client with other 
third-party insurance, ((MA‘s)) the agency's liability is lim- 
ited to the cost of the least costly means of transportation that 
does not jeopardize the client's health, as determined by 
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((MAA)) the agency in consultation with the client's referring 
physician. 

(5) For clients eligible for out-of-state coverage but have 
other third-party insurance, ((MAA)) the agency considers 
requests for transportation to or from out-of-state treatment 
facilities under the provisions of WAC ((388-58+01465)) 
182-501-0165. 


AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-546-3000 Ambulance transportation— 
Transporting qualified trauma cases. The ((department)) 
medicaid agency does not pay ambulance providers who 
meet department of health (DOH) criteria for participation in 
the statewide trauma network an additional amount for trans- 
ports involving qualified trauma cases described in WAC 
((388-350-5458)) 182-550-5450. Subject to the availability 
of trauma care fund (TCF) monies allocated for such purpose, 
the ((department)) agency may make supplemental payments 
to these ambulance providers, also known as verified prehos- 
pital providers. 


NEW SECTION 


WAC 182-546-4100 Ambulance transportation— 
Behavioral health treatment—General. The medicaid 
agency pays for medically necessary ambulance transporta- 
tion to and from a covered behavioral health service (see 
WAC 182-546-4300) subject to the conditions and limita- 
tions within this chapter. For purposes of Involuntary Treat- 
ment Act (ITA) and voluntary behavioral health services: 

(1) The agency pays for transportation services for peo- 
ple involuntarily detained for behavioral health services 
when they have been assessed by a DCR and found to be one 
of the following: 

(a) A danger to self; 

(b) A danger to others; 

(c) At substantial risk of inflicting physical harm upon 
the property of others; or 

(d) Gravely disabled as a result of their behavioral health 
condition. 

(2) The agency pays for ambulance transportation to take 
a client to and from an inpatient facility for behavioral health 
admission under the ITA. 

(3) The agency pays for ambulance transportation ser- 
vices to take a client to the hospital for a voluntary inpatient 
behavioral health stay when medically necessary. 

(4) The DCR authorizes the treatment destination based 
on the client's legal status. 


NEW SECTION 


WAC 182-546-4200 Ambulance transportation— 
Behavioral health treatment—Coverage. (1) To be consid- 
ered an Involuntary Treatment Act (ITA) transport, a client's 
involuntary status must have resulted from: 

(a) A petition for initial detention filed by a DCR (sev- 
enty-two hour hold); and 

(b) Continued hospitalization (fourteen-day, ninety-day, 
or one hundred eighty-day holds) under order of the superior 
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court in a community hospital (not for clients residing in 
western or eastern state hospitals); or 

(c) A petition for revocation of a conditional release or 
less restrictive treatment agreement. 

(2) ITA transportation for a client is covered: 

(a) From: 

(i) The site of initial detention; 

(ii) A court competency hearing; 

(iii) A local emergency room department; 

(iv) An evaluation and treatment facility; 

(v) A state hospital; and 

(vi) A secured detoxification facility or crisis response 
center. 

(b) To: 

(i) A state hospital; 

Gi) A less restrictive alternative setting (except home); 

(iii) A court competency hearing; 

(iv) A local emergency room department; 

(v) An evaluation and treatment facility; and 

(vi) A secured detoxification facility or crisis response 
center. 

(c) When provided by an ambulance transportation pro- 
vider or law enforcement. 

(d) When transported to the closest and most appropriate 
destination or a place designated by the DCR and/or courts. 
The reason for a diversion to a more distant facility must be 
clearly documented in the client's file. 

(3) Children's long-term inpatient program (CLIP) - 
Transportation provided to a children's long-term inpatient 
program (CLIP) facility is considered a form of nonemer- 
gency medical transportation and requires a physician certifi- 
cation statement (PCS) or nonphysician certification state- 
ment (NPCS). 

(4) Parent initiated treatment (PIT) - Use of nonemer- 
gency ambulance transportation to an inpatient psychiatric 
facility for voluntary inpatient admission must be medically 
necessary at the time of transport. The agency requires a PCS 
or NPCS signed by a psychiatric registered nurse, psychiatric 
advanced registered nurse practitioner (ARNP), or psychiat- 
ric physician's assistant (PA). The PCS or NPCS form docu- 
ments the client's medical condition at the time of the trans- 
port. 

(5) Persons without apple health or other coverage - 
If the person does not have apple health or any third-party 
health insurance, and the person or the person's family cannot 
pay for transportation related to services in RCW 71.05.150 
through 71.05.310 and 71.05.340: 

(a) The ambulance provider may submit a claim to the 
agency for that person; and 

(b) The claim must be accompanied by back-up docu- 
mentation consistent with Washington superior court mental 
proceeding Rule 2.2 and show that the transport occurred 
within three days of the person's detention. 


NEW SECTION 


WAC 182-546-4300 Ambulance transportation— 
Behavioral health treatment—Reimbursement. (1) The 
agency, as payer of last resort, pays the transportation costs 
for clients that a Washington designated crisis responder 
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(DCR) detains under the ITA on a seventy-two hour initial 
detention or five-day revocation hold until the client is dis- 
charged from the evaluation and treatment facility or admit- 
ted to a state-managed inpatient facility. 

(2) The agency pays only when it determines that the 
involuntarily detained client: 

(a) Does not have any other third-party liability (TPL) 
payment source; and 

(b) When requiring the client to pay would result in a 
substantial hardship upon the client or the client's family. 
Refer to WAC 182-502-0160. 

(3) The DCR must complete and sign a copy of the 
agency's authorization of Secure Ambulance Transportation 
Services to/from Behavioral Health Services form (HCA 42- 
0003) and must keep it in the client's file. 

(4) The agency establishes payment for behavioral 
health related transportation services when the transportation 
provider complies with the agency's requirements for drivers, 
driver training, vehicle and equipment standards and mainte- 
nance. Providers must clearly identify ITA transportation on 
the claim when billing the agency. 

(5) The agency does not pay for transportation costs to or 
from out-of-state or bordering cities for clients under the ITA 
program under any circumstance. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 182-546-0001 Definitions. 
WAC 182-546-0505 GEMT definitions. 


WAC 182-546-4000 Transportation coverage under the 
Involuntary Treatment Act (ITA). 


WAC 182-546-4600 Ambulance transportation—Involun- 
tary substance use disorder treat- 
ment—Ricky Garcia Act. 


WSR 20-17-019 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed August 6, 2020, 2:08 p.m., effective September 6, 2020] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapter 16-149 
WAC, Cottage foods, by revising the labeling requirements 
to align with HB 2217 (chapter 171, Laws of 2020), and 
replacing the references to chapter 69.04 RCW with chapter 
15.130 RCW. 

Citation of Rules Affected by this Order: Amending 
WAC 16-149-020 and 16-149-110. 

Statutory Authority for Adoption: RCW 69.22.020. 

Other Authority: Chapter 171, Laws of 2020. 

Adopted under notice filed as WSR 20-12-098 on June 3, 
2020. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 2, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 6, 2020. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 16-06-014, 
filed 2/19/16, effective 3/21/16) 


WAC 16-149-020 Definitions. (1) In addition to the 
definitions contained in this section and chapter 69.22 RCW, 
the definitions found in chapters ((69-04,)) 69.06, ((and)) 
69.07, and 15.130 RCW, chapters 16-165, 16-167, and 246- 
215 WAC, and Title 21 C.F.R. may apply. 

(2) For the purposes of this chapter, the following defini- 
tions apply: 

"Adequate" means that which is needed to accomplish 
the intended purpose in keeping with good public health 
practices. 

"Approved source" means a food source that is rou- 
tinely and regularly inspected by a regulatory authority. 

"Authorized person" means a person or persons who 
work with the cottage food operator in the preparation of cot- 
tage food products under this chapter. 

"C.F.R." means the Code of Federal Regulations. 

"Consumer" means a person who is a member of the 
public, takes possession of food for personal and nonbusiness 
use; is not functioning as an operator of a food establishment, 
such as a restaurant, bed and breakfast, or other business 
operation, or food processing plant; and does not offer the 
food for resale. 

"Cottage food operation" means a person who pro- 
duces cottage food products only in the home kitchen of that 
person's primary domestic residence in Washington and only 
for sale directly to the consumer. 

"Cottage food operation permit" means a permit to 
produce and sell cottage food products under chapter 69.22 
RCW. 

"Cottage food products" means nonpotentially hazard- 
ous baked goods, candies, jams, jellies, preserves, and fruit 
butters as defined in 21 C.F.R. 150 as it existed on July 22, 
2011; and other nonpotentially hazardous foods identified in 
WAC 16-149-120. 

"Department" means the department of agriculture. 

"Director" means the director of the department of agri- 
culture. 

"Domestic residence" means a single-family dwelling 
or an area within a rental unit where a single person or family 
actually resides. A domestic residence does not include: 
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(a) A group or communal residential setting within any 
type of structure; or 

(b) An outbuilding, shed, barn, or other similar structure. 

"Food worker card" means a food and beverage ser- 
vice worker's permit as required under chapter 69.06 RCW. 

"Home kitchen" means a kitchen primarily intended for 
use by the residents of a home. It may contain one or more 
stoves or ovens, which may be a double oven, designed for 
residential use. 

"Labeling" means written, printed or graphic matter 
affixed to or used in connection with the sales of a cottage 
food product and intended to communicate the characteristics 
of the cottage food product including, but not limited to, the 
origin, ingredients, quality, quantity, or nutritional benefits of 
the product. 

"Master or base recipe" means a standard mixture of 
ingredients from which variations may be created by adding 
small amounts of differing flavorings, dried fruits, nuts, can- 
dies, or the like. For example, variations of master or base 
muffin recipe may be created by adding walnuts to create a 
walnut muffin, adding cranberries and orange zest to create 
orange cranberry muffins, and so on. 

"Permitted area" means the portion of a domestic resi- 
dence housing a home kitchen where the preparation, packag- 
ing, storage, or handling of cottage food products occurs. 

"Pet" means any domesticated animal, regardless of 
species or number of legs, kept in the domestic residence. 

"Potable water" means water that is in compliance with 
the Washington state department of health's drinking water 
quality standards in chapters 246-290 and 246-291 WAC. 

"Potentially hazardous food" means foods requiring 
temperature control for safety because they are capable of 
supporting the rapid growth of pathogenic or toxigenic 
microorganisms, or the growth and toxin production of Clos- 
tridium botulinum. 


AMENDATORY SECTION (Amending WSR 16-06-014, 
filed 2/19/16, effective 3/21/16) 


WAC 16-149-110 Labeling. (1) A cottage food opera- 
tion may only sell cottage food products which are prepack- 
aged (except for certain products as outlined in subsection (2) 
of this section) with a label affixed that contains the follow- 
ing information (printed in English): 

(a) The name and ((address)) permit number issued 
under RCW 69.22.030 of the business of the cottage food 
operation; 

(b) The name of the cottage food product; 

(c) The ingredients of the cottage food product, in 
descending order of predominance by weight. Ingredients 
made from subcomponents must also list the subcomponents. 
For example, "imitation vanilla extract (water, sugar, caramel 
color, artificial flavor, citric acid, sodium benzoate (preserva- 
tive))"; 

(d) The net weight or net volume of the cottage food 
product, metric weight is not required; 

(e) Allergen information as specified by federal labeling 
requirements; 
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(f) If any nutritional claim is made, appropriate nutri- 
tional information as specified by federal labeling require- 
ments; and 

(g) The following statement printed in at least the equiv- 
alent 11-point type in a color that provides a clear contrast to 
the background label: "Made in a Home Kitchen that has not 
been subject to standard inspection criteria." ((Adabelsample 
is-shown below- 


MADE IN A HOME KITCHEN THAT HAS NOT BEEN SUBJECT 
TO STANDARD INSPECTION CRITERIA 


Chocolate Chip Cegki 


Ashley Bryant 

2550 Kingston Lane 

Seattle, WA 98102 

Ingredients: Enriched flour (Wheat flour, niacitxgeduced iron, thiamine, mononitrate, 
riboflavin and folic acid), butter (milk, salt), chocolate chips (sugar, chocolate liquor, 
cocoa butter, butterfat (milk), soy lecithin as an emulsifiet}ywalnuts, sugar, eggs, salt, 
artificial vanilla extract (water, sugar, caramel color, artificial Havor, citric acid, sodium 


benzoate (preservative)), baking soda. 


Contains: Wheat, eggs, milk, soy, walnuts. 


Net Weight: 


)) 


(2) The department may allow large cakes or a container 
of bulk products to be handled and labeled in the following 
manner: 

(a) Be protected from contamination during transporta- 
tion to the consumer. 

(b) Have a product label sheet with all the required infor- 
mation as listed in subsection (1) of this section provided to 
the consumer. 


WSR 20-17-020 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed August 6, 2020, 2:10 p.m., effective September 6, 2020] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapters 16-19 
WAC, Custom farm slaughterers, custom slaughtering estab- 
lishments, and custom meat facilities; chapter 16-125 WAC, 
Farm milk storage tanks and bulk milk tanker—Require- 
ments; chapter 16-129 WAC, Labeling and advertising of 
products resembling genuine dairy products; chapter 16-130 
WAC, Direct sellers; chapter 16-139 WAC, Penalties; chap- 
ter 16-142 WAC, Perishable packaged food goods—Pull dat- 
ing; chapter 16-144 WAC, Processing frozen desserts; chap- 
ter 16-165 WAC, Food inspection; chapter 16-167 WAC, 
Intrastate commerce in foods; chapter 16-168 WAC, 
Approved independent sanitation consultants for food stor- 
age warehouses; and chapter 16-170 WAC, Special permits 
for slaughtering poultry, by: 
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e Amending or readopting sections to reflect the restruc- 
turing of chapter 69.04 RCW that moved the food related 
requirements into chapter 15.130 RCW; 

e Cleaning up and clarifying the language to remove refer- 
ences to other repealed statutes and outdated federal reg- 
ulations; and 

e Changing the section headers away from the question 
and answer format. 


Citation of Rules Affected by this Order: Readopting 
WAC 16-129-050, 16-130-040, 16-139-010, 16-139-020, 16- 
139-030, 16-139-050, 16-165-110, 16-165-150, 16-167-010, 
16-167-020, 16-167-030, 16-167-040, 16-167-050 and 16- 
167-900; repealing WAC 16-144-145 and 16-168-040; and 
amending WAC 16-19-320, 16-125-120, 16-130-010, 16- 
130-020, 16-130-030, 16-130-050, 16-130-060, 16-139-001, 
16-139-005, 16-139-040, 16-139-060, 16-142-100, 16-142- 
110, 16-142-120, 16-142-130, 16-142-140, 16-142-150, 16- 
142-160, 16-142-170, 16-144-010, 16-144-146, 16-144-147, 
16-144-148, 16-144-149, 16-144-150, 16-144-151, 16-165- 
100, 16-165-120, 16-165-130, 16-165-140, 16-165-160, 16- 
168-010, 16-168-020, 16-168-030, 16-168-050, 16-168-060, 
16-168-070, 16-168-075, 16-168-080, 16-168-090, 16-168- 
100, 16-170-010, 16-170-020, 16-170-030, 16-170-035, 16- 
170-036, 16-170-037, 16-170-041, 16-170-050, 16-170-060, 
16-170-070, 16-170-075, 16-170-080, 16-170-090, 16-170- 
100, 16-170-110, 16-170-115, 16-170-120, 16-170-125, 16- 
170-130, 16-170-135, 16-170-140, 16-170-145, 16-170-150, 
16-170-155, 16-170-170, 16-170-175, and 16-170-180. 

Statutory Authority for Adoption: RCW 15.30.120, 
69.07.020, 69.10.055, 16.49.025. 

Adopted under notice filed as WSR 20-12-097 on June 3, 
2020. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 2, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 34, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
44, Repealed 2. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 44, Repealed 2; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 6, 2020. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 99-12-021, 
filed 5/24/99, effective 6/24/99) 


WAC 16-19-320 Labeling and packaging require- 
ments. (1) All inspected meat and meat food products stored 
or prepared for the owner thereof, including packages or con- 
tainers containing any uninspected meat food products, must 
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be marked "NOT FOR SALE" in letters three-eighths of an inch 
in height immediately upon receipt and immediately after 
preparing. 

(2) All meat food product labels and meat food product 
packaging must conform to requirements of chapter 19.94 
RCW, the Weights and Measures Act and chapter ((69-94)) 
15.130 RCW, ((intrastate-Commereein Food Drees and 
Cesmeties)) Food Safety and Security Act, now in effect or 
as amended, and rules adopted under those chapters. 


AMENDATORY SECTION (Amending WSR 99-18-032, 
filed 8/25/99, effective 9/25/99) 


WAC 16-125-120 Bulk milk tanker requirements. 
All bulk milk tankers operating in the state of Washington 
must comply with the provisions of 3A standard 05-14. Addi- 
tional requirements are: 

(1) Trucks and trailers with remote pumps, mounted on 
tractor or front trailer, and a system of external hoses and/or 
piping may be used: Provided, That 

(a) External flexible hoses meet the following require- 
ments: 

(i) Hoses are the thick walled rubber type and meet 3A 
standards 18-01, 62-01 and 63-01 except for pump box hoses. 

(ii) Hoses are capped with a sanitary cap when not in use. 

(b) Piping along the length of the trailer is of the fixed 
type and meets the following requirements: 

(i) The pipe is stainless steel and meets the requirements 
of 3A standards 63-02 and 33-01. Other materials may be 
used if they are approved by the Milk Safety Branch of the 
Food and Drug Administration. 

(ii) The sanitary piping is enclosed in an insulated holder 
and both the sanitary piping and the holder are capped with a 
dust tight cap when disconnected. 

(c) Sanitary air that meets the requirements of 3A stan- 
dard 64-04 may be used to remove residual milk from the 
external piping system. 

(d) Any milk in the external piping system that exceeds 
forty-five degrees Fahrenheit is discarded. 

(e) Adequate facilities must be provided at all receiving 
stations for the proper cleaning and sanitizing of tankers 
including the external lines and valves. 

(2) All external valves on a tanker must be provided with 
a means of protection against dust, dirt, and road debris. 

(a) Outlet valves must be protected by dust tight covers 
that will comply with 3A standard 05-14. 

(b) Inlet valves and valves with attached hoses must be 
protected by a relatively dust tight cover. This cover may be: 

(i) Stainless steel with an opening for the connection of 
hoses that is sealed with a flexible material that will prevent 
the entrance of dust, dirt, or road debris. 

(ii) A flexible mounting made of rubber or other 
approved material that is close fitting, smooth, impervious, 
and easily removable for cleaning. 

(iii) Any other cover for which plans have been submit- 
ted to and approved by the director. 

(c) All valves not connected to hoses must have a sani- 
tary cap and an approved dust cover on them. 

(3) Markings on each truck or trailer must be sufficient 
to identify the owner of the truck or trailer. 
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(4) Cleaning and bactericidal treatment of all product 
contact surfaces including valves, hoses, covers, connections, 
appurtenances, pumps, and pump compartment of each 
tanker, when used, must be accomplished at least once every 
twenty-four hours after first use. If the tanker is not used for 
hauling milk for seventy-two hours after cleaning and sanitiz- 
ing it must be sanitized again before it may be used for haul- 
ing milk. After sanitization each tanker must be tagged to 
show the date washed, place washed, and initials or signature 
of the person who washed the tanker. This wash tag must not 
be removed until the tanker is rewashed. It shall be the 
responsibility of the bulk milk hauler to ensure that the wash 
tag is present and that the tank is in fact clean prior to com- 
mencing his route. 

(5) (( 
the-director-will betreated with i 
required ander Public Diselesure Act chapter 4247 REW 

©) Bulk milk tankers must meet the requirements 
under chapter ((69-04)) 15.130 RCW and the rules adopted 
thereunder for transportation of food. 


REAPOPTED SECTION (Readopting WSR 86-21-007, 
filed 10/3/86) 


WAC 16-129-050 Requirements for signs in theatres 
or other commercial food service establishments which 
prepare and sell popcorn for human consumption at the 
point of sale. (1) Popcorn flavored with butter - Sign shall be 
in a conspicuous location of durable material in contrasting 
letters not less than 3/4 inch high stating "Flavored with but- 
ter" or words to that effect. 

(2) Popcorn flavored in semblance of butter - Sign shall 
be in a conspicuous location of durable material in contrast- 
ing letters not less than 3/4 inch high stating "Imitation butter 
flavor" and listing the ingredients contained in the flavor in 
contrasting letters not less than 1/2 inch high in descending 
order of predominance. 


AMENDATORY SECTION (Amending WSR 14-23-053, 
filed 11/17/14, effective 12/18/14) 


WAC 16-130-010 Purpose of this chapter. The pur- 
pose of this chapter is to implement RCW ((69-64345)) 
15.130.400 by establishing rules relating to the issuance of 
licenses to operate as a direct seller and to establish the 
requirements that apply to direct sellers. 


AMENDATORY SECTION (Amending WSR 14-23-053, 
filed 11/17/14, effective 12/18/14) 


WAC 16-130-020 Definitions. (1) In addition to the 
definitions contained in this section, the definitions found in 
chapters ((69-04)) 15.130 and 69.07 RCW, chapters 16-165, 
16-167, and 246-215 WAC, and Title 21 of the Code of Fed- 
eral Regulations may apply. 

(2) For the purposes of this chapter, the following defini- 
tions apply: 

"Department" means the department of agriculture. 

"Direct seller" means an entity licensed by the depart- 
ment that receives prepackaged food from a food processor 
that is either licensed or inspected, or both, by a state or fed- 
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eral regulatory agency or the department and that delivers the 
food directly to consumers clients who only placed and paid 
for an order on the entity's website, as long as: 

(a) The food is delivered by the entity without opening 
the processor's original packaging and without dividing it 
into smaller packages; 

(b) There is no interim storage by the entity; and 

(c) The food is delivered by means of vehicles that are 
equipped with either refrigeration or freezer units, or both, 
and that meet the requirements of rules authorized by this 
chapter. 

"Director" means the director of the department of agri- 
culture. 

"Food handling area" means all premises and facilities 
utilized for food transport by a direct seller. 


AMENDATORY SECTION (Amending WSR 14-23-053, 
filed 11/17/14, effective 12/18/14) 


WAC 16-130-030 Direct seller license applications. 
(1) All direct sellers must be licensed annually by the depart- 
ment. Licenses expire on December 31st following issuance 
except that licenses issued during 2014 will not expire until 
December 31, 2015. 

(2) Applications for new and renewal licenses must be 
submitted on the form provided by the department, and must 
include: 

(a) A completed application form; 

(b) The physical address of the business premises within 
the state of Washington of the direct seller where required 
records will be maintained; 

(c) A current list of all leased, rented or owned vehicles, 
other than vehicles that are rented for less than forty-five 
days, intended for use within Washington state by the direct 
seller to deliver food; and 

(d) An annual license fee of five thousand four hundred 
dollars. 

(3) The department will not refund license fees after 
receipt of a direct seller license or renewal license applica- 
tion. 

(4) Prior to licensing, the department may inspect the 
vehicles and food handling areas of the direct seller to deter- 
mine them to be in compliance with the requirements of 
chapter ((69-04)) 15.130 RCW and this rule. 

(5) Until a license is issued by the department, direct 
sellers must comply with all applicable permitting require- 
ments contained in food service establishment rules adopted 
by the state board of health and any local health jurisdiction. 

(6) To obtain an application for a direct seller license, 
contact the department at: 


Washington State Department of Agriculture 
Food Safety Consumer Services Division 
P.O. Box 42560 

Olympia, WA 98504-2560 

Phone: 360-902-1876 

Fax: 360-902-2087 

Website: http://agr.wa.gov. 
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READOPTED SECTION (Readopting WSR 14-23-053, 
filed 11/17/14, effective 12/18/14) 


WAC 16-130-040 Direct sell requirements. (1) The 
license or a copy of the license must be present in all vehicles 
and food handling areas utilized by the direct seller. 

(2) Direct sellers must maintain all areas of vehicles uti- 
lized for food transportation and food handling areas in a san- 
itary manner. Vehicles and food handling areas must be kept 
clean and inspected each day by the direct seller. 

(3) Direct sellers must keep records to document daily 
cleaning and sanitary inspections of vehicles and food han- 
dling areas. Records of daily vehicle inspections must be 
maintained with the vehicle for the previous thirty days. Food 
handling area inspection records and vehicle inspection 
records older than thirty days must be maintained by the 
direct seller at the direct seller's business premises for twelve 
months. Vehicle and package temperature logs must be main- 
tained by the direct seller at the direct seller's business prem- 
ises for twelve months. 

(4) Direct sellers are required to protect food from con- 
taminations while in transport. 

(a) Food must be transported under conditions that pro- 
tect food against physical, chemical and microbial contami- 
nation. 

(b) Food must be protected against deterioration of the 
food and its container. 

(c) Food must be kept in a temperature controlled envi- 
ronment to adequately protect the food from deterioration or 
degradation and to minimize microbial growth. Refrigerated 
food temperatures must be maintained at forty-one degrees 
Fahrenheit or below, and frozen food temperatures must be 
maintained at thirty-two degrees Fahrenheit or below at all 
times and a food labeled frozen by the food processor must be 
received frozen by the consumer. 

(d) Ensure the separation of raw materials, including raw 
seafood, meat, poultry and raw fruits and vegetables in a 
fashion to avoid cross-contamination of other food products, 
particularly ready-to-eat foods. 

(e) Raw materials may not come in direct contact with 
other food in the same container or in any other cross-con- 
taminating circumstances. 

(5) The direct seller must maintain the following records 
at the direct seller's business premises and make available for 
inspection by the department: 

(a) A current list of all leased, rented or owned vehicles, 
other than vehicles that are rented for less than forty-five 
days, intended for use in Washington state by the direct seller 
to deliver food; 

(b) All records of vehicles intended for use in Washing- 
ton state rented for less than forty-five days for at least twelve 
months following the termination of the rental period; 

(c) Temperature logs of all vehicles and packages in real 
time for all food while in transport from initial pickup to 
delivery; 

(d) Consumer client lists indicating what products were 
purchased, when products were delivered, and location where 
the product was delivered to consumer client; 

(e) Records of product purchases that are offered or sold 
to consumer clients that include manufacturer of product, dis- 
tributor of product, date and time of receipt of product by 
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direct seller, and date and time of delivery of product by 
direct seller; and 

(f) Records indicating disposition of any products not 
sold or received by consumer clients. 

(6) All records required under this section must be: 

(a) Maintained so that the information they intend to 
convey is clear and understandable; 

(b) Available to the department upon request at the direct 
seller's business premises or in a vehicle as applicable; and 

(c) Retained at the direct seller's business premises for 
six months after the expiration of the license. 


AMENDATORY SECTION (Amending WSR 14-23-053, 
filed 11/17/14, effective 12/18/14) 


WAC 16-130-050 Inspections. (1) The department will 
conduct routine inspections of all vehicles, food handling 
areas, refrigeration equipment, and product packaging used 
by the direct seller. 

(2) The department will conduct audits of all required 
records including cleaning and sanitary inspections, tempera- 
ture logs, lists of all leased, rented or owned vehicles, vehicle 
rental records, purchases, sales, and other food handling and 
sanitation records as appropriate. 

(3) During an investigation, the department may sample 
food products transported by the direct seller for laboratory 
testing to ensure food is being handled and maintained in a 
safe and sanitary manner. 

(4) The department may inspect the records, vehicles, 
food handling areas, refrigeration equipment, and product 
packaging used by a direct seller whenever the department 
has reason to believe the direct seller is in violation of the 
requirements of chapter ((69-64)) 15.130 RCW or this chap- 
ter. Inspections will be made at reasonable times and, when 
possible, during regular business hours. 

(5) The department will investigate any complaints 
against a direct seller for violations of chapter ((69-94)) 
15.130 RCW or this chapter, or for otherwise failing to main- 
tain and distribute food in a safe and sanitary manner. 

(6) The department may inspect records, vehicles, food 
handling areas, refrigeration equipment, and product packag- 
ing used by a direct seller in response to a food recall, food- 
borne illness outbreak, consumer complaint, other public 
health emergency, or when required by federal, state or local 
regulation. In such situations, the direct seller will provide to 
the department its customer list and all known contact infor- 
mation. The direct seller must notify customers of a recall, 
foodborne illness outbreak, or other relevant event when 
directed by the department. 


AMENDATORY SECTION (Amending WSR 14-23-053, 
filed 11/17/14, effective 12/18/14) 


WAC 16-130-060 Suspension, revocation, and denial 
of registrations. (1) A direct seller license and applications 
for direct seller licenses are governed by the procedures set 
forth in chapter 34.05 RCW. 

(2) The director may deny, suspend, or revoke a direct 
seller application or license if it is determined that an appli- 
cant or direct seller has committed any of the following acts: 
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(a) Refused, neglected, or failed to comply with the pro- 
visions of chapter ((69-04)) 15.130 RCW, the rules adopted 
under this chapter, or any order issued by the director; 

(b) Refused, neglected, or failed to keep and maintain 
required records; 

(c) Refused the department access to required records; 

(d) Refused the department access to any portion or area 
of vehicles, food handling areas, refrigeration equipment, and 
product packaging used by a direct seller; or 

(e) Failure to submit an application for a license meeting 
the requirements of this chapter or failure to pay the annual 
license or renewal fee. 

(3) The director may summarily suspend a license issued 
under this chapter if the director finds that a direct seller is 
operating under conditions that constitute an immediate dan- 
ger to public health or if the director is denied access to the 
records, vehicles, food handling areas, refrigeration equip- 
ment, and product packaging used by a direct seller where the 
access was sought for the purposes of enforcing or adminis- 
tering this chapter. 


AMENDATORY SECTION (Amending WSR 98-02-023, 
filed 12/31/97, effective 1/31/98) 


WAC 16-139-001 Promulgation and purpose. This 
chapter is promulgated by the director of agriculture for the 
purpose of establishing fair, uniform and equitable means for 
assessing civil penalties and licensing actions authorized 
under RCW 16.49.444, 19.32.060, ((69-04-886;)) 69.07.060, 
69.07.110, 69.07.150(2), 69.10.030 ((aad)), 69.10.050, and 
15.130.555. The rules adopted in WAC 16-139-005 through 
16-139-060 apply to violations of chapters 16.49 RCW (Cus- 
tom slaughtering), 19.32 RCW (Food lockers), ((69-04REW 
Cntrastate-commereein food_drugs,and cosmetics), )) 69.07 
RCW(G)) (Washington Food Processing Act) ((and)), 69.10 
RCW (Food storage warehouses), and 15.130 RCW (Food 
Safety and Security Act). The director also declares: 

(1) Education and technical assistance play an important 
role in the prevention, correction or abatement of food safety 
violations and are the department's preferable alternative to 
regulatory action. However, at times regulatory action is nec- 
essary to deter violations of food safety laws and rules, to 
educate persons about the consequences of such violations, 
and to compel compliance with food safety laws for the pro- 
tection of consumers. The department initiates such actions 
when educational measures, technical assistance, warning 
letters, compliance agreements or other remedial measures 
fail to achieve compliance; and 

(2) Any regulatory action taken by the department 
against any person who violates the provisions of chapters 
16.49, ((49.32,-69-04,)) 69.07 ((and)), 69.10, and 15.130 
RCW, and rules adopted thereunder shall be commensurate 
with the seriousness of the violation under the circumstances; 
and 

(3) Each person shall be treated fairly in accordance with 
the rules set forth in this chapter. 


AMENDATORY SECTION (Amending WSR 98-02-023, 
filed 12/31/97, effective 1/31/98) 


WAC 16-139-005 Definitions. (1) Definitions: 
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(a) "Violation" means commission of an act or acts pro- 
hibited by chapter 16.49, ((49:32,-69-04,)) 69.07 ((e£)), 69.10, 
or 15.130 RCW, including rules adopted under them. 

(b) "Prior violation" means the same or a similar viola- 
tion committed by a person within the previous three years. 

(c) "Critical violation" means a violation resulting in 
food adulteration that could cause injury or illness in con- 
sumers or that has the potential to contribute to conditions 
resulting in such adulteration. 

(d) "Significant violation" means a violation resulting in 
food adulteration or food being prepared under unsanitary 
conditions not apparently related to a public health danger or 
that has the potential to contribute to conditions resulting in 
such adulteration and if not corrected could lead to a critical 
violation. 

(e) "Economic violation" means a violation which 
affects the purchaser economically, either due to misbranding 
or adulteration where inferior or substandard quality product 
is substituted, by hiding defects or by false or misleading 
labeling. 

(f) "Other violation" means a violation of chapter 16.49, 
((49-32,-69-04,69-9FeE)) 69.07, 69.10, or 15.130 RCW, not 
covered under the penalty schedules in WAC 16-139-020 or 
16-139-030, including, but not limited to, violation of 
embargo, mutilation of embargo notices, sale of food from an 
unlicensed processor, operating without a required license, 
refusal of inspection or access, interference with the director 
or the director's designee, or economic and labeling viola- 
tions. 

(g) "Same," with respect to violations, means an identi- 
cal recurrence or an exact repetition of a previous violation, 
or a continuation of a previous violation. 

(h) "Similar," with respect to violations, means related in 
appearance or nature; alike though not identical. 

(i) "Knowingly" means that the alleged violator had pre- 
vious warning, knew or reasonably should have known that a 
condition could result in adverse effects or that a violation 
would occur. 

(j) "Potential," with respect to violations, means that a 
violation may result in food adulteration or a risk to health or 
that the violation supports conditions that may contribute to 
food adulteration or a risk to health. 

(k) "Probable," with respect to violations, means that a 
violation is reasonably likely to result in food adulteration or 
a risk to health. 

(2) Additional definitions for terms used in this chapter 
are found in the following provisions of law: 

(a) ((Washineten FoedDrug—andCosmetie)) Food 
Safety and Security Act, chapter ((69-64)) 15.130 RCW. 

(b) Washington Food Processing Act, chapter 69.07 
RCW. 

(c) Current Good Manufacturing Practice ((#+Manufae- 
turing,Packine-orHelding)), Hazard Analysis, and Risk- 
Based Preventative Controls for Human Food, Title 21, Code 
of Federal Regulations, Chapter 1, Subchapter B, Part ((449)) 
117. 

(d) Food storage warehouses, chapter 69.10 RCW. 

(e) Custom Slaughter Act, chapter 16.49 RCW. 
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READOPTED SECTION (Readopting WSR 98-02-023, 
filed 12/31/97, effective 1/31/98) 


WAC 16-139-010 Calculation of penalty. (1) Median 
penalty selection. In the disposition of administrative cases, 
the department shall determine the penalty as follows: 

(a) The department shall first determine the correct pen- 
alty assignment schedule table listed in either WAC 16-139- 
020 (critical violations), WAC 16-139-030 (significant viola- 
tions), or WAC 16-139-040 (economic and other violations), 
that is applied based on the type of violation alleged. 

(b) The department shall then determine the penalty 
range based on whether there have been prior violations in 
last three years. 

(c) The department shall then determine: 

(i) The probability of a violation causing a risk to health 
under WAC 16-139-020 (critical violations); or 

(ii) The probability of a violation resulting in food adul- 
teration under WAC 16-139-030 (significant violations); or 

(iii) Whether the violation was knowing under WAC 16- 
139-040 (economic and other violations). 

(d) The scheduled penalty is then applied unless a pro- 
portionate adjustment is made. In no case will a penalty less 
than the minimum penalty listed for the violation be applied. 

(2) Proportionate adjustment of median penalty. The 
department reserves the right to proportionately increase the 
civil penalty and proportionately decrease the licensing 
action under certain circumstances. Such circumstances 
include situations where licensing action as a deterrent is 
ineffective and includes, but is not limited to, violations by 
persons who are not licensed. Likewise, the department 
reserves the right to proportionately decrease the civil penalty 
and proportionately increase the licensing action when cir- 
cumstances in a particular case demonstrate the ineffective- 
ness of a civil penalty action as a deterrent. 


READOPTED SECTION (Readopting WSR 98-02-023, 
filed 12/31/97, effective 1/31/98) 


WAC 16-139-020 Penalty assignment schedule— 
Critical violations. 


DEGREE OF RISK 


LEVEL TO HEALTH PENALTY 
Ist Violation in a 3- A. POTENTIAL $200 and 2-day license 
year period suspension 
B. PROBABLE $1000 and 7-day license 
suspension 
2nd Violation in a 3- A. POTENTIAL $400 and 4-day license 
year period suspension 
B. PROBABLE $1000 and 14-day license 
suspension 
3rd Violation in a 3- A. POTENTIAL $800 and 8-day license 
year period suspension 
B. PROBABLE $1000 and 30-day license 
suspension 


READOPTED SECTION (Readopting WSR 98-02-023, 
filed 12/31/97, effective 1/31/98) 


WAC 16-139-030 Penalty assignment schedule—Sig- 
nificant violations. 
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POTENTIAL FOR FOOD 


LEVEL ADULTERATION PENALTY 


lst Violation in a A. POTENTIAL 


3-year period 


$100 and 1-day license sus- 
pension 


B. PROBABLE $200 and 2-day license sus- 


pension 
2nd Violation in a A. POTENTIAL 


3-year period 


$200 and 2-day license sus- 
pension 


B. PROBABLE $400 and 4-day license sus- 


pension 
3rd Violation in a A. POTENTIAL 


3-year period 


$400 and 4-day license sus- 


pension 
B. PROBABLE $800 and 8-day license sus- 


pension 


AMENDATORY SECTION (Amending WSR 98-02-023, 
filed 12/31/97, effective 1/31/98) 


WAC 16-139-040 Penalty assignment schedule— 
Economic and other violations of chapters 16.49, ((49:32; 
69.04;)) 69.07, ((and)) 69.10, and 15.130 RCW. 

DEGREE OF 
KNOWLEDGE OF 
LEVEL VIOLATION 


PENALTY 
lst Violation in a A. UNKNOWING 


3-year period 


$100 and 1-day license sus- 
pension 


B. KNOWING $200 and 2-day license sus- 


pension 
2nd Violation in a A. UNKNOWING 


3-year period 


$200 and 2-day license sus- 
pension 


B. KNOWING $400 and 4-day license sus- 


pension 
3rd Violation in a A. UNKNOWING 


3-year period 


$300 and 3-day license sus- 
pension 


$1000 and 10-day license 
suspension 


B. KNOWING 


READOPTED SECTION (Readopting WSR 98-02-023, 
filed 12/31/97, effective 1/31/98) 


WAC 16-139-050 Other dispositions of alleged viola- 
tions. Nothing herein shall prevent the department from: 

(1) Choosing not to pursue a case administratively. 

(2) Issuing a notice of correction in lieu of pursuing 
administrative action. 

(3) Negotiating settlement(s) of cases on such terms and 
for such reasons as it deems appropriate. Prior violation(s) 
covered by a prior settlement agreement may be used by the 
department for the purpose of determining the appropriate 
penalty for the current alleged violation(s) if not prohibited 
by the agreement. 


AMENDATORY SECTION (Amending WSR 98-02-023, 
filed 12/31/97, effective 1/31/98) 


WAC 16-139-060 Disposition of collected penalty 
money. Money collected by the department as civil penalties 
for violation of chapters 16.49, ((69-04,-and)) 69.10, and 
15.130 RCW shall be directed to the state general fund. 
Money collected by the department as civil penalties for vio- 
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lations of chapter 69.07 RCW shall be utilized for food pro- 
cessing industry technical advisement and assistance in meet- 
ing food safety regulations and requirements and food safety 
education and training of food safety program personnel. 


AMENDATORY SECTION (Amending WSR 99-13-048, 
filed 6/9/99, effective 7/10/99) 


WAC 16-142-100 ((¥hatisthe)) Purpose ((ferthis)) 
of rule((?)). The purpose for this rule is to establish uniform 
standards for pull date labeling and safe storage conditions 
for perishable packaged food goods as described in RCW 


((69-04.900-through 69-04-920)) 15.130.300. 


AMENDATORY SECTION (Amending WSR 99-13-048, 
filed 6/9/99, effective 7/10/99) 


WAC 16-142-110 ((Whatisthe)) Purpose ((fer)) of 
pull dates((2)). The purpose for pull dates is to inform the 
consumer of the expected length of shelf life for perishable 
packaged foods in order to allow them a reasonable amount 
of time to use the product under proper care and storage con- 
ditions. 


AMENDATORY SECTION (Amending WSR 99-13-048, 
filed 6/9/99, effective 7/10/99) 


WAC 16-142-120 ((What-deesthe)) Pull date ((indi- 
eate?)) indication. The pull date indicates the last day that 
the product can be sold and still allow the purchaser a reason- 
able amount of time to use the product under normal usage 
and storage conditions. 


AMENDATORY SECTION (Amending WSR 99-13-048, 
filed 6/9/99, effective 7/10/99) 


WAC 16-142-130 ((Can-predtets-be-seold)) Selling 
products after the pull date((?)). ((¥es;)) Products can be 
sold after the pull date has expired if they are still wholesome, 
not a danger to health and clearly labeled indicating that the 
pull date has expired. They must be separated from products 
that are still within pull date. 


AMENDATORY SECTION (Amending WSR 99-13-048, 
filed 6/9/99, effective 7/10/99) 


WAC 16-142-140 ((Hewamustthe)) Pull date ((be 
shewn?)) format. The pull date must first show the month 
then the day of the month. The month can either be identified 
with three letters indicating the month such as DEC for 
December or by numbers indicating the month from one for 
January through twelve for December. The day of the month 
must be shown using two numbers such as 06 for the sixth 
day or 19 for the nineteenth day. When both the month and 
day of the month are shown by numbers they must be sepa- 
rated by a space or dash. The pull date must be separated 
from other numbers or letters on the label so as to prevent 
confusion. 
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AMENDATORY SECTION (Amending WSR 99-13-048, 
filed 6/9/99, effective 7/10/99) 


WAC 16-142-150 ((Can)) Changing a pull date((s-be 
ehanged?)). ((Ne;)) Pull dates on perishable packaged foods 
subject to pull dating may not be changed, crossed-out or 
concealed. 


AMENDATORY SECTION (Amending WSR 99-13-048, 
filed 6/9/99, effective 7/10/99) 


WAC 16-142-160 ((Where-mustthe)) Location of 
pull date ((be-pleeed?)). The pull date must be placed on the 
label in a conspicuous location, that is clearly discernible. 
The pull date must be legible and of a type size consistent 
with the size of other required labeling. 


AMENDATORY SECTION (Amending WSR 99-13-048, 
filed 6/9/99, effective 7/10/99) 


WAC 116-142-170 ((Whaterethe)) Storage condi- 
tions and temperature requirements for perishable pack- 
aged foods((2)). Storage conditions and temperature require- 
ments for perishable packaged foods are the same as required 
under chapter 246-215 WAC rules and regulations of the 
state board of health for food service and chapter 69.10 RCW 
Food storage warehouses. 


AMENDATORY SECTION (Amending Order 1069, filed 
9/20/67, effective 11/1/67) 


WAC 16-144-010 Definitions. ((€a))) The definitions 
and standards contained in chapters ((45-32)) 15.36 and 
((69-04)) 15.130 RCW shall apply ((ander+this-erder)) in this 
chapter unless the context ((efthis-erder)) clearly indicates 
otherwise. 


((€6})) (1) Frozen desserts means ice cream, frozen cus- 
tard, ice milk, nonfat frozen dairy dessert, dietetic frozen des- 
serts, fruit sherbets, and water ices. Such terms shall also 
include any food product which is prepared or manufactured 
and which contains as an ingredient a substantial portion of 
any of the above mentioned frozen desserts. 


((€€})) (2) The terms "pasteurization," "pasteurized" and 
similar terms used in this ((erder)) chapter shall mean heating 
every particle of the product to a temperature of not less than 
155 degrees Fahrenheit and holding continuously for at least 
thirty minutes in approved and properly operated equipment 
or heating to a temperature of not less than 175 degrees Fahr- 
enheit for not less than 25 seconds continuously in approved 
and properly operated equipment. 


((€8))) (3) All frozen desserts shall be manufactured, pro- 
cessed, and pasteurized to conform with a bacteriological 
standard of not to exceed 50,000 per milliliter and a coliform 
limit not exceeding 10 per milliliter as determined by Stan- 
dard Methods for the Examination of Dairy Products of the 
American Public Health Association, and the 11th Edition of 
Official Methods of Analyses of the Association of Official 
Agricultural Chemist. The frozen desserts shall be properly 
pasteurized as evidenced by the phosphatase test. 
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(4) Harmful microorganisms means bacteria or other 
microorganisms which have been shown to be capable of 
causing disease in humans by consumption or contact. 


AMENDATORY SECTION (Amending WSR 95-16-062, 
filed 7/26/95, effective 8/26/95) 


WAC 16-144-146 ((Hew-may)) Transporting frozen 
dessert mix ((be+transperted)) without requiring repas- 


teurization((?)). Frozen dessert mixes must be transported 
in: 

(1) Single service containers which meet the require- 
ments for Grade A milk products under Appendix J of the 
pasteurized milk ordinance (PMO)((-)); or 

(2) Containers with single service liners which meet the 
requirements for Grade A milk products under Appendix J of 
the PMO. 


AMENDATORY SECTION (Amending WSR 95-16-062, 
filed 7/26/95, effective 8/26/95) 


WAC 16-144-147 ((€an)) Transporting frozen des- 
sert mix ((be-transperted)) in milk tank trucks or milk 
cans((2)). ((Ne=)) Transport of mix in milk trucks or milk 
cans is not allowed. The risk of post pasteurization contami- 
nation is too great without final pasteurization at the plant 
where the mix is frozen and packaged. 


AMENDATORY SECTION (Amending WSR 95-16-062, 
filed 7/26/95, effective 8/26/95) 


WAC 16-144-148 ((Whet)) Required temperature 
((mast)) to hold frozen dessert mix ((be-held-et?)). Frozen 
dessert mix is required to be held at forty-five degrees Fahr- 
enheit or less at all times. 


AMENDATORY SECTION (Amending WSR 95-16-062, 
filed 7/26/95, effective 8/26/95) 


WAC 16-144-149 ((Hewtene-may)) Holding frozen 
dessert mix ((be-held)) after pasteurization((2)), (1) Fro- 
zen dessert mix containers approved under WAC 16-144-146 
must bear a pull date which establishes the last day it may be 
used. This pull date must meet the requirements for pull dat- 
ing of perishable packaged food under chapters ((69-04)) 
15.130 RCW and 16-142 WAC. 

(2) Pasteurized frozen dessert mix may be held for up to 
seventy-two hours in storage tanks before it must be repas- 
teurized. 


AMENDATORY SECTION (Amending WSR 95-16-062, 
filed 7/26/95, effective 8/26/95) 


WAC 16-144-150 ((What)) Ingredients that must be 
added to ((the)) frozen dessert mix before final pasteuri- 
zation((2)). If used, the following ingredients must be added 
to frozen dessert mix prior to final pasteurization: 

(1) All dairy products including milk solids, whey, non- 
fat dry milk, condensed milk, cream, skim milk, and other 
milk products. 

(2) Egg products. 
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(3) Reconstituted or recombined dry mixes including 
cocoa and cocoa products which are mixed with water or 
other liquids. 

(4) Liquid sweeteners. 

(5) Dry sugars. 

(6) Emulsifiers or stabilizers which do not meet one of 
the requirements under WAC 16-144-151. 


AMENDATORY SECTION (Amending WSR 95-16-062, 
filed 7/26/95, effective 8/26/95) 


WAC 16-144-151 ((What)) Ingredients ((may—be 
added)) allowed to be added to the frozen dessert mix 
after final pasteurization or at the freezer((?)). The fol- 
lowing ingredients can be added to frozen dessert mix after 
final pasteurization or at the freezer: 

(1) Ingredients which have been subjected to prior heat 
treatment sufficient to kill harmful microorganisms. 

(2) Ingredients with 0.85% water activity or less. 

(3) High acid ingredients with pH 4.7 or less. 

(4) Roasted nuts or confectionery chips (added at the 
freezer). 

(5) Harmless lactic acid forming bacteria cultures. 

(6) Fruits and vegetables (added at the freezer). 

(7) Ingredients with high alcohol content (i.e., fifteen 
percent or more by volume). 

(8) Ingredients which have been subjected to any other 
process approved by the director which will ensure that the 
finished product is free of harmful microorganisms. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 16-144-145 Requirements for frozen dessert mix 
processing, handling, transportation 
and pasteurization. 


AMENDATORY SECTION (Amending WSR 99-13-001, 
filed 6/3/99, effective 7/4/99) 


WAC 16-165-100 Food establishments—Inspection 
criteria—Purpose. The purpose of the following rules is to: 

(1) Establish an inspection criteria and a rating system 
that will be used to determine whether food processing estab- 
lishments which process, handle or store food in intrastate 
commerce, are in compliance with chapters 16.49, ((69-04,)) 
69.07 ((and)), 69.10, and 15.130 RCW, and regulations 
adopted thereunder, including Title 21 C.F.R. 

(2) Identify steps leading to enforcement actions by the 
department. 

(3) Establish criteria for licensing food establishments 
under chapters 69.07 and 69.10 RCW. 


READOPTED SECTION (Readopting WSR 99-13-001, 
filed 6/3/99, effective 7/4/99) 


WAC 16-165-110 Food processor licensing—New 
application—Inspection criteria. To qualify for a new food 
processing plant license issued under chapter 69.07 RCW, 
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the Washington Food Processing Act, a food processing 
facility must first make application to the department. After 
the department receives a complete application, the depart- 
ment will inspect the facility. The facility must be in compli- 
ance with the following requirements prior to issuance of a 
license: 

The food processing facility must achieve a score of 
ninety points or higher on the prelicensing inspection AND 
be in compliance with licensing criteria. Refer to WAC 16- 
165-140 for the inspection criteria. For the purposes of 
licensing, a food processing facility may incur a one-point 
debit of a licensing criteria that has sliding scale. 


AMENDATORY SECTION (Amending WSR 99-13-001, 
filed 6/3/99, effective 7/4/99) 


WAC 16-165-120 Food establishments—Definitions. 
(1) Definitions for terms used in this chapter may be found in 
chapters ((69-04,)) 69.07 ((aad)), 69.10, and 15.130 RCW, 
and Title 21 C.F.R. as adopted, unless otherwise provided in 
this chapter. 

(2) For the purposes of this chapter, the following defini- 
tions apply: 

(a) "Adequate" means that which is needed to accom- 
plish the intended purpose in keeping with good public health 
practice. 

(b) "Critical violation" means a violation of the inspec- 
tion criteria that is a direct violation of RCW ((69-04-040-), 
@Q2)-B)er(4)) 15.130.200 with respect to adulterated food or 
a violation that results in food adulteration that could cause 
injury or illness in consumers, or that has the potential to con- 
tribute to conditions resulting in such adulteration. 

(c) "Department" means the department of agriculture of 
the state of Washington (WSDA). 

(d) "Director" means the director of agriculture. 

(e) "Establishment or food establishment" means any 
premise, plant, building, room, area, or facility which pro- 
cesses, prepares, handles or stores food or food products for 
sale in intrastate commerce including food processors, food 
storage warehouses, custom slaughter operations, refriger- 
ated lockers, and dairy manufacturing plants. 

(f) "Licensing criteria violation" means any violation of 
the inspection criteria required to be in compliance prior to 
the issuance of a food processor's license under chapter 69.07 
RCW. 

(g) "Sanitize" means to adequately treat food contact sur- 
faces by a process that is effective in destroying vegetative 
cells of microorganisms of public health significance, and in 
substantially reducing numbers of other undesirable microor- 
ganisms, but without adversely affecting the product or its 
safety for the consumer. 

(h) "Significant violation" means any violation of the 
inspection criteria not deemed to be a critical violation as 
defined in WAC 16-165-140(2). 


AMENDATORY SECTION (Amending WSR 99-13-001, 
filed 6/3/99, effective 7/4/99) 


WAC 16-165-130 Food establishments—Inspection 
criteria definitions—Interpretations. WSDA will use the 
definitions and interpretations in this section to determine if a 
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food establishment inspection complies with the inspection 
criteria. 

(1) "Clean and adequate protective clothing and hair 
restraints" means the clothing or the outside layer of cloth- 
ing, which can occasionally or incidentally contact food, 
either directly or indirectly, is: 

(a) Clean at the start of the work shift; and 

(b) Changed when the clothing becomes so soiled during 
the course of the work shift that contamination of food, food 
packaging or food contact surfaces becomes imminent; and 

(c) Suitable to the specific food processing operation for 
protection against the contamination of food, food packaging, 
and food contact surfaces. 

Clean and effective hair restraints, such as hairnets, or 
beard nets if appropriate, are worn for the protection of food 
from contamination. Hats, caps, scarves or other head cover 
are acceptable if the hair is properly contained to protect food 
from contamination. Hair spray and/or tying back the hair in 
ponytails, etc., are not considered effective hair restraints. 

(2) "Adequate washing and sanitizing of hands as 
necessary" means washing and sanitizing hands thoroughly 
to protect against contamination of food from undesirable 
microorganisms in an adequate handwash facility by: 

(a) Using proper handwashing methods which consist of: 

(i) Applying soap to hands; 

(ii) Using warm water; 

(iii) Scrubbing hands thoroughly; 

(iv) Rinsing and drying hands using methods that pre- 
vent food contamination; 

(b) Washing hands before beginning work, after each 
absence from the work station, and any time hands become 
soiled or contaminated; and 

(c) Sanitizing hands when appropriate in addition to, but 
not in place of, the proper handwashing methods. 

(3) "Garments and personal belongings stored 
appropriately; not a source of contamination" means per- 
sonal belongings and garments, either personal or plant sup- 
plied, are stored or kept separately from food processing, 
handling and storage operations such as in an area, locker, 
cupboard, or other closeable unit that is dedicated to the stor- 
ing or hanging of personal belongings and clothing so not to 
become a source of contamination to food, food packaging or 
food contact surfaces; and 

No food, packaging materials, utensils or equipment 
used in the food processing operation are kept, stored or 
((commeted)) commingled with personal belongings or gar- 
ments. 

(4) "Processes separated as required" means there is a 
separation of processes for the purpose of reducing potential 
contamination in food processing operations where contami- 
nation is likely to occur. One or more of the following means 
may accomplish this: 

(a) Location; 

(b) Time; 

(c) Partition; 

(d) Air flow; 

(e) Enclosed systems; or 

(f) Other effective method. 

(5) "Adequate light" means a minimum of 25 foot can- 
dles at the working surfaces of food processing areas and a 
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minimum of 10 foot candles at the floor level in all other food 
processing areas. 

(6) "Detergents, sanitizers and toxic materials prop- 
erly identified" means: 

(a) Labeling any container containing detergent, sani- 
tizer or toxic material with the: 

(i) Product name; 

(ii) Chemical description; 

(iii) Directions for use; 

(iv) Any required precautionary and warning statements; 

(v) First-aid instructions; 

(vi) Name and address of the manufacturer or distributor; 
and 

(vii) Any other additional information required by the 
federal Environmental Protection Agency or other laws or 
rules; or 

(b) Small transport or use containers for detergents, san- 
itizers or toxic materials are used only under the following 
conditions: 

(i) The contents are properly identified on the container. 
Labeling the container with the common name is acceptable 
if the original storage container is on hand and properly iden- 
tified; 

(ii) No food container is used as a container for deter- 
gents, sanitizers or toxic materials; 

(iii) No container used for detergents, sanitizers or toxic 
materials, is used as a food container. 

(7) "Product contact surfaces clean and maintained 
in a sanitary condition, cleaned and sanitized prior to 
each use or as essential" means: 

(a) Product contact surfaces of equipment, utensils, con- 
tainers and other articles used in the processing of food, when 
its continued use is apparent, are not soiled with any residue 
or contaminant that could adulterate food products as defined 
in RCW ((69-04.246)) 15.130.200; and 

(b) Food residues are removed from food product contact 
surfaces frequently enough to prevent residues from becom- 
ing unwholesome or unfit for food, decomposed, filthy, 
putrid, or injurious to health; and 

(c) The food product contact surfaces are sanitized prior 
to use and after cleaning. 

(8) "Product contact surfaces clean and maintained 
in a sanitary condition, cleaned and sanitized prior to 
each use or as essential: Critical violation" means it is a 
critical violation if a food product contact surface comes into 
contact with potentially hazardous food and the surface is not 
sanitized after cleaning or prior to use. 

Product contact surfaces that become contaminated, but 
are cleaned and sanitized prior to use are not considered a 
critical violation. 

(9) "Nonproduct contact surfaces of equipment 
cleaned and maintained in a sanitary condition" means 
nonproduct contact surfaces of equipment used in the pro- 
cessing of food are kept reasonably free from dirt, old food 
residues, foreign material, dust, mold, mildew, slime and 
other accumulations that occur because of day-to-day food 
processing operations. 

(10) "In-use food contact equipment and utensils 
appropriately stored: Protected from contamination 
between uses" means the utensils used in the processing of 
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foods, such as knives, scrapers, scoops, shovels, cutters, and 
other hand tools and equipment, are placed or stored in a 
manner to prevent food contact surfaces from being contam- 
inated with filth. Filth includes, but is not limited to, microor- 
ganisms, unsuitable toxic chemicals, and microscopic physi- 
cal contaminants. 

Storage and placement of utensils or equipment in the 
following manner is considered inappropriate storage: 

(a) In contact with the floor, dirty equipment frames, 
other insanitary nonfood contact surfaces; 

(b) In contact with containers of nonpotable water (other 
than sterilizing solutions); and 

(c) In contact with other contaminants. 

(11) "In-use food contact equipment and utensils 
appropriately stored: Protected from contamination 
between uses: Critical violation" means that it is a critical 
violation when a utensil or piece of equipment is or has been 
stored in such a manner that it becomes obviously contami- 
nated with filth and its continued use is apparent. 

Utensils and equipment that become contaminated are 
not considered a critical violation if the utensils and equip- 
ment are cleaned and sanitized prior to the next use. 

(12) Water supply—"Safe and of sanitary quality" 
means the water supply used in the processing of food is 
potable from an approved source and is monitored in accor- 
dance with applicable laws and rules. Water from an 
approved source and monitored in accordance with applica- 
ble laws and rules means: 

(a) Food processors who produce bottled water meet the 
requirements of 21 C.F.R., Part 129 and comply with the state 
department of health, division of drinking water requirements 
for a group A water system (chapter 246-290 WAC). 

(b) Food processors who produce ice comply with the 
state department of health, division of drinking water require- 
ments for a group A water system (chapter 246-290 WAC). 

(c) Food processors with twenty-five or more employees 
and operating sixty days or more annually comply with the 
state department of health, division of drinking water require- 
ments for a group A water system (chapter 246-290 WAC). 

(d) Processors with less than twenty-five employees or 
operating less than sixty days annually, except single-family 
residences employing only household members, comply with 
the state department of health, division of drinking water 
requirements for a group B water system (chapter 246-291 
WAC). 

(e) Processors that operate from single-family residences 
on private water supplies meet the department of health, divi- 
sion of drinking water requirements for a group B water sys- 
tem (chapter 246-291 WAC) with respect to monitoring for 
bacteriological, chemical and physical properties. Processors 
that do not use water as an ingredient or incorporate water 
into their product need only meet the bacteriological testing 
requirements. 

(f) Water used for certain purposes within the food pro- 
cessing operation (such as circulated water used in the wash- 
ing of soil from raw agricultural commodities or fluming) is 
acceptable if: 

(i) The water does not impart harmful or deleterious sub- 
stances or additives to food products; and 
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(ii) The food products in contact with the water undergo 
a final potable water wash/rinse; and 

(iii) The water meets the requirements of the good man- 
ufacturing practices under 21 C.F.R., Part (H8) 117. 

(13) "Current satisfactory water test" means analysis 
verifying the bacteriological, physical and chemical safety of 
the water has been conducted according to appropriate group 
A or B water system monitoring schedules or, in the case of 
bottled water operations, according to the requirements of 
Title 21 C.F.R., Part 129 and that reports of such analysis are 
on file at the processing facility and available for review by 
WSDA during routine facility inspection. 

(14) "Ice from an approved source" means: 

(a) Ice is manufactured on the premises of a food estab- 
lishment with water that is safe and of sanitary quality; or 

(b) Ice is supplied by an establishment that is under 
license and inspection of a federal, state or local government 
agency, and proof of the water's potability is on file with the 
food processing plant using the ice. 

(15) "Ice properly handled" means ice is processed, 
handled and held according to sanitary practices provided in 
21 C.F.R., Part ((449)) 117, and ice used in the processing of 
food is protected from contamination by taking the necessary 
precautions during its manufacture, storage, transport and 
use. Necessary precautions include, but are not limited to: 

(a) Storage bins and containers of water are covered; 

(b) All storage and packaging containers, including ice 
house or storage room contact surfaces, are sanitary, readily 
cleanable, and do not impart deleterious materials to the ice. 
Wooden totes are not to be used for the transporting or hold- 
ing of ice; 

(c) Scoops, shovels and other utensils used in the han- 
dling of ice are in a sanitary condition, properly stored, read- 
ily cleanable, and do not impart deleterious materials to the 
ice; 

(d) The ice does not come into contact with floor areas 
where foot traffic is possible; and 

(e) Equipment used to manufacture ice is in a sanitary 
condition, readily cleanable and does not impart any deleteri- 
ous or other foreign substances to the ice. 

(16) "No cross connections, no back siphonage" 
means there is no backflow from or cross connection between 
piping systems that discharge waste water sewage and piping 
systems that carry water for food manufacturing. This 
includes any cross connection between a potable water sys- 
tem and: 

(a) A system in which the water contains boiler addi- 
tives; or 

(b) A CIP (clean in place) system; or 

(c) A recirculating system used to wash or flume food 
products, such as raw fruits or vegetables. 

(17) "Adequate floor drains and plumbing to convey 
wastes and sewage from the plant, into approved sewage 
disposal system" means: 

(a) Plumbing is designed, sized, installed and maintained 
in accordance with applicable state and local plumbing codes 
so that sewage and liquid disposable waste is readily con- 
veyed from the plant; 

(b) Floor drainage is sufficient to prevent excessive pool- 
ing of water or other disposable waste; 
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(c) Plumbing and drains do not provide a source of con- 
tamination to food, potable water, food contact surfaces or 
food packaging material or create any insanitary condition; 
and 

(d) Sewage is disposed into a municipal sewer system or 
other system approved by a federal, state or local agency hav- 
ing jurisdiction. 

(18) "Adequate, readily accessible toilet facilities" 
means: 

(a) A food establishment provides its employees with 
toilet facilities that are located within a reasonable distance to 
the work area, and the toilet facilities are maintained in accor- 
dance with 21 C.F.R., Part (H6037) 117, and: 

(i) Toilet facilities are located on the premises of a 
licensed food establishment; or 

(ii) If the food establishment shares space in a multiple 
building complex, toilet facilities are located within the com- 
plex and within a reasonable distance from the work area; or 

(iii) A domestic toilet facility is sufficient if the food pro- 
cessing operation is a family operation where only family 
members are employed and if the domestic toilet facility 
meets applicable requirements provided in 21 C.F.R., Part 
(4037) 117. 

(b) Outhouses, chemical toilets or other nonflush toilets 
may not be used in a food establishment. 

(19) "Toilets clean, in good repair, not opening 
directly into process areas, self-closing doors" means toilet 
rooms are kept clean, free of trash and litter, in good repair 
and all toilet room doors are self-closing and do not open 
directly into a food processing area. 

(20) "Handwash facilities adequate and convenient, 
with hot and cold or tempered water" means food handlers 
in a food establishment have access to one or more hand- 
washing facilities with hot, cold, or tempered running water, 
and: 

(a) There is at least one handwash facility located in the 
food processing area in a location convenient to each food 
handling area when hands come into contact with or manipu- 
late unwrapped or unpackaged ready to eat food. (Hand sani- 
tizing stations may be required if appropriate); or 

(b) Handwash facilities are located in rest rooms or other 
areas in operations where food is not manipulated by hand 
and hands do not contact the food; or 

(c) Handwash facilities are located in rest rooms or other 
areas and hand sanitizing stations are located in food process- 
ing areas in operations where food would normally undergo 
further preparation (for example washing, cleaning, cooking 
or other processing) either in the plant or by the consumer 
that would adequately eliminate physical, chemical and 
microbiological contaminants introduced by handling. 

(21) "Hand dips provided as necessary" means hand 
sanitizing stations are provided, and properly positioned and 
maintained in all food operations as provided in subsection 
(20)(c) of this section. 

(a) For the purposes of this subsection "properly posi- 
tioned" means: 

(i) Food handlers have ready access to hand sanitizing 
stations when returning from the toilet, handwash stations, 
lunch and breaks and whenever necessary while working; 
and 
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(ii) At least one hand sanitizing station is inside the pro- 
cess room entryways on each side of the processing table, 
lines and equipment where food is manipulated by hand, and 
at least one hand sanitizing station for every ten food handlers 
at processing tables, lines and equipment. 

(b) For the purposes of this subsection "properly main- 
tained" means sanitizing solutions are checked and recharged 
to a strength equal to 10 PPM chlorine or 25 PPM iodine, and 
changed every four hours while in use. 

(c) Hand sanitizing stations are recommended for all 
food operations provided for in subsection (20)(c) of this sec- 
tion. 

(22) "Food protected from contamination in storage" 
means food is stored under conditions that protect food 
against physical, chemical and microbial contamination, as 
well as against deterioration of the food and the container. 

(23) "Food protected from contamination in storage: 
Critical violation" means it is a critical violation when: 

(a) A storage situation allows potential contamination of 
products. This includes, but is not limited to, the storing of 
raw materials in such a fashion that they cross-contaminate 
finished food products, particularly ready to eat food. For 
example, the storage of raw fish and seafood, meat, poultry 
and other food which inherently contains pathogenic and 
spoilage microorganisms, as well as soil and other foreign 
material, is in direct contact with other food in the same con- 
tainer or in any other cross-contaminating circumstance with 
finished food products; or 

(b) Raw materials or food products from unapproved or 
uncertified sources are used that are inherently associated 
with food-borne illnesses. Raw products include, but are not 
limited to: 

(i) Unpasteurized milk and dairy products; 

(ii) Unpasteurized eggs used in products which are not 
heated to pasteurization temperatures during processing; 

(iii) Home canned low-acid foods; 

(iv) Raw uncertified shellfish; and 

(v) Uninspected meat products. 

(24) "Adequate records maintained as required" 
means all records are maintained as provided under Title 21 
C.F.R., Part 113 Thermally Processed Low-Acid Foods 
Packaged in Hermetically Sealed Containers; Part 114, 
((Aeid)) Acidified Foods; Part 129, Processing and Bottling 
of Bottled Drinking Water; and any other law or rule requir- 
ing recordkeeping, EXCEPT that water tests under Part 129 are 
covered under subsection (13) of this section, "Current satis- 
factory water test." 

(25) "Adequate records maintained as required: 
Critical violation" means it is a critical violation when a 
record is not maintained on any food process and/or controls 
as provided for in subsection (24) of this section, or so poorly 
maintained that the information intended to be conveyed by 
the record is lacking or cannot be determined. 

(26) "Products coded as required" means all products 
are coded as provided under Title 21 C.F.R., Part 113, Ther- 
mally Processed Low-Acid Foods Packaged in Hermetically 
Sealed Containers; Part 114, Acidified Foods; Part 129, Pro- 
cessing and Bottling of Bottled Drinking Water; and any 
other law or rule requiring that products be coded. 
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(27) "Products coded as required: Critical violation" 
means it is a critical violation when a product is not coded as 
required in subsection (26) of this section, or so inadequately 
coded with respect to the food product, the plant where man- 
ufactured, the date manufactured, time or batch manufac- 
tured, cannot be readily identified. 

(28) "Packaging material properly handled and 
stored" means: 

A food contact surface of food packaging material is pro- 
tected from potential sources of contamination during han- 
dling and storage. This includes, but is not limited to: 

(a) Boxes, liners and other primary containers are stored 
off floors or other insanitary surfaces; 

(b) Top containers in a nested stack of lined or primary 
containers are inverted or otherwise protected; 

(c) All single service containers, caps, roll stock, liner 
jars, bottles, jugs and other preformed containers are stored in 
closed sanitary tubes, wrappings, boxes or cartons prior to 
use; 

(d) The forming, make-up or other package assembly is 
conducted in a manner that precludes contamination; and 

(e) The handling of packaging material and containers 
prior to filling or wrapping is conducted so not to expose 
them to contamination by dust, foreign material or other con- 
taminants. 

(29) "Potentially hazardous food" means any food, 
whole or in part, capable of supporting the germination, 
growth and/or toxin production by infectious or toxic micro- 
organisms is at temperatures between 38°F and 145°F, and/or 
food is otherwise harmful to health. 


AMENDATORY SECTION (Amending WSR 99-13-001, 
filed 6/3/99, effective 7/4/99) 


WAC 16-165-140 Food establishment—Inspection 
criteria. The food inspection criteria shall be in accordance 
with the following table for determining: 


(1) If a food establishment is in compliance with chap- 
ters 16.49, ((69-04,)) 69.07 ((and)), 69.10, and 15.130 RCW, 
and rules adopted thereunder; 


(2) The debit value for each significant violation; and 
(3) Whether a violation is critical, or a licensing require- 
ment: 


INSPECTION CRITERIA 
Critical Inspection Criteria 
Licensing 
Criteria Item-Critical* Requirement? 

1. | Food products free from adulter- 

ation. Yes 
2. | Persons with apparent infections 

or communicable diseases prop- 

erly restricted. Yes 
3. | Adequate washing and sanitizing 

of hands as necessary, gloves 

used in food handling sanitary 

conditions. Yes 
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INSPECTION CRITERIA 


Critical Inspection Criteria 


INSPECTION CRITERIA 


Critical Inspection Criteria 


Licensing Licensing 
Criteria Item-Critical* Requirement? Criteria Item-Critical* Requirement? 
4. | Product contact surfaces clean 20. | Required critical control point 
and maintained in a sanitary con- monitoring, measurements, test, 
dition; cleaned and sanitized and analysis on products and 
prior to each use or as essential. Yes containers performed as 
5. | In use food contact equipment required. No 
and utensils appropriately stored; 21. | Potentially hazardous foods 
protected from contamination maintained at proper tempera- 
between uses. No tures. Yes 
6. | Water used safe and of adequate *A critical violation results in an establishment not being in 
sanitary quality; from approved substantial compliance, therefore no debit values are 
source. Yes assigned. 
7. | No cross connections; no back- 
aiplouage Yes INSPECTION CRITERIA 
- Significant Inspection Criteria 
Ice from approved source. Yes F F . 
PP Debit Licensing 
9. | Hot and cold water, under pres- Criteria Item-Significant | Value | Requirement? 
sure, in areas where foods are 
: 1. | Jewelry, watches other 
processed or equipment washed. Yes : 
- - - personal items not a 
10. Adequate, readily accessible toi- source of contamina- 
let facilities provided. Yes tion. 1 No 
11. No evidence of human defeca- 2. | Clean and adequate 
tion or urination about the prem- protective clothing and 
Ises; Yes hair restraints. 1-2 No 
12. | Handwash facilities adequate 3. | Use of tobacco, eating 
and convenient, including hot and drinking of food 
and cold or tempered water. Yes and beverages and 
13. | Food protected from contamina- gum chewing 
tion in storage. No restricted to appropri- 
14. | Critical control points and fac- ate areas. 1 No 
tors such as time, temperature, 4. | Garments and personal 
pressure, flow rate, pH, Aw, belongings stored 
inhibitors adequate to ensure appropriately, not a 
safety of product. Yes source of potential 
15. | Process registered as required; contamination. 2 No 
processes approved as required. Yes 5. | Employee work proce- 
16. | Persons involved in LACF, acid- dures preclude opn: 
ified food, pasteurized operation tamination. 1-2 No 
licensed or certified as required. No 6. | Grounds: Free from 
17. | Adequate records maintained as pest attractions, breed- 
required. No ing places, harborage, 
; excessive dust and 
18. | Products coded as required. No . 
— - other contaminants. 1 No 
19. | Required critical control point 
monitoring devices such as retort 
thermometers, recorder/control- 
lers, pH meters, approved, accu- 
rate and in place. Yes 
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INSPECTION CRITERIA 
Significant Inspection Criteria 


INSPECTION CRITERIA 


Significant Inspection Criteria 


Debit Licensing Debit Licensing 
Criteria Item-Significant Value | Requirement? Criteria Item-Significant Value | Requirement? 
7. | Suitable size and loca- 19. | Nonproduct contact 
tion, construction surfaces of equipment 
including walls, floors, clean and maintained 
ceiling, counters, in a sanitary condition. 1-2 No 
shelving, other fix- 20. | In use food contact 
tures, smooth, readily equipment and utensils 
cleanable and in good appropriately stored; 
topat: 1-5 Yes protected from con- 
8. | Processes separated as tamination between 
required. 1-2 Yes uses. 1-2 No 
9. | No operations in 21. | Effective measures 
domestic living or taken to exclude pests 
sleeping quarters from the facility. No 
(including domestic harborage/breeding 
kitchens). 0 Yes areas. 1-2 No 
10. | Adequate light. 1-2 Yes 22. | Pesticides safely used 
11. | Lights; glass over food and stored. 1-3 No 
protected; breakproof. 1 No 23. | No evidence of 
12. | Adequate ventilation rodents, insects, birds 
to minimize vapors, or other animals. 1-5 Yes 
steams, noxious 24. | Current satisfactory 
fumes. 1-2 Yes water supply test. 5 Yes 
13. | Drip or condensate 25. | Water supply sufficient 
from ceiling, fixtures, in quantity for 
pipes, ducts not a intended operations. 2 Yes 
potential SOureS of 26. | Adequate floor drains 
contamination. 1-3 No and plumbing to con- 
14. | Screened or protected vey wastes and sewage 
to exclude pests. 1-2 No from plant. 1-2 Yes 
15. | Building, fixtures, 27. | Sewage and waste 
facilities clean; includ- lines protected not a 
ing transport vehicles. 1-5 Yes source of contamina- 
16. | Detergents, sanitizers, tion. 1-2 Yes 
toxic materials safely 28. | Adequate offal, rub- 
used and stored. 1-3 No bish and waste dis- 
17. | Detergents, sanitizers posal. 1-2 Yes 
and toxic materials 29. | Toilet facilities clean 
properly identified. 1-2 No and in good repair, no 
18. | Product contact sur- direct opening to pro- 
faces:élear-and main- cess area, self-closing 
tained in a sanitary door. 1-2 Yes 
condition; cleaned and 30. | Soap and single ser- 
sanitized prior to each vice towels or suitable 
use or as essential. 1-2 No drying devices pro- 
vided at handwash 
facilities. Adequate 
refuse receptacles pro- 
vided. 1-2 No 
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INSPECTION CRITERIA 
Significant Inspection Criteria 


INSPECTION CRITERIA 
Significant Inspection Criteria 


Debit Licensing Debit Licensing 

Criteria Item-Significant Value | Requirement? Criteria Item-Significant Value | Requirement? 

31. | Readily understand- 39. | Required monitoring, 
able handwash signs measurements, tests, 
provided at handwash analysis on products 
facilities. 1 No and containers per- 

32. | Hand dips provided as formed as required - 
necessary. 1-2 No Noncritical. 1 No 

33. | Design, material and 40. | No contaminating 
workmanship durable, material used, stored 
readily cleanable and OF transported with 
in good repair. Contact supplies, ingredients or 
surfaces nontoxic and processed foods. 1-2 No 
corrosion resistant. 1-3 Yes 41. | Packing material prop- 

34. | Design and use pre- erly handled and 
clude contamination stored. 1 No 
with lubricants, fuel, 42. | Food products not mis- 
contaminated water, branded, including pull 
paint, rust, compressed dates. 1 Yes 
air/ gas and other con- 43. | Cleaning operations - 
tamınants. 1-3 No conducted to minimize 

35. | Freezers and cold stor- contamination. 1-3 No 
age units equipped 
with adequate ther- READOPTED SECTION (Readopting WSR 99-13-001, 
mometers. 1 No filed 6/3/99, effective 7/4/99) 

36. | Incoming raw materi- WAC 16-165-150 Food establishment inspection rat- 
als, ingredients or pro- ing system—Inspection score. (1) A food establishment is 
cessed food from an rated as follows at the completion of an inspection conducted 
approved source, in an by the department: 
obvious sanitary con- (a) A food establishment will be debited the point value 
dition. Items inspected assigned to the inspection item listed in WAC 16-165-140 for 
on receipt, suitable for each violation found during an inspection. 
intended use, segre- (b) The sum of the points debited for an inspection are 
gated as necessary and subtracted from the maximum point value of one hundred. 

The remaining sum is the establishment's score for that 

properly stored (clean Dion 

pe contamers, (c) When the department on a food establishment inspec- 

acilities, products tion identifies a critical violation, no score will be listed 
properly covered), fro- unless the critical violation is satisfactorily corrected during 
zen foods stored fro- the inspection. 
zen, properly thawed; (2) An establishment is considered in substantial compli- 
ingredients properly ance with the inspection criteria if: 
identified; raw materi- e No critical violations are found, or if critical viola- 
als washed or cleaned tions are found and corrected prior to completion of 
as required. 1-5 No the inspection; and 

37. | Adequate records e The establishment's inspection score is ninety points 
maintained as required or above. 

- Noncritical. 1 No 

38. | Products coded as 

required - Noncritical. 1 No 
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AMENDATORY SECTION (Amending WSR 99-13-001, 
filed 6/3/99, effective 7/4/99) 


WAC 16-165-160 Food establishments—Basis for 
enforcement action. (1) The department may issue a notice 
of correction for: 

(a) Food establishments that score less than ninety points 
on an inspection; or 

(b) Critical violations found during an inspection of a 
food establishment. 

(2) The department may review and consider initiating 
enforcement action, such as license suspension, civil penal- 
ties, and/or other penalties provided in chapters 16.49, 
((69-84;)) 69.07, ((er)) 69.10, or 15.130 RCW when: 

(a) Food establishments score less than ninety points on 
two separate inspections within a consecutive three-year 
period; or 

(b) Food establishments fail to correct critical violations 
during an inspection. 

(3) Nothing herein shall prevent the department from: 

(a) Choosing not to pursue a case administratively. 

(b) Issuing a notice of correction in lieu of pursuing 
administrative action. 

(c) Negotiating settlement(s) of cases on such terms and 
for such reasons as it deems appropriate. 


READOPTED SECTION (Readopting WSR 16-22-061, 
filed 10/31/16, effective 12/1/16) 


WAC 16-167-010 General. (1) Consistent with the 
concept of uniformity where possible with the federal regula- 
tions adopted under the Federal Food, Drug and Cosmetic 
Act, 21 U.S.C. 301 et seq., this chapter adopts the version of 
the referenced federal rule current at the time this rule 
becomes effective. 

(2) To promote continued uniformity with federal rules; 
amendments to the federal rules referenced in this chapter are 
hereby incorporated and enforceable under this chapter upon 
the effective date of the federal amendment provided: 

(a) The director of the Washington state department of 
agriculture or his or her authorized representative (director) 
gives notice of the federal rule amendment at the time it is 
published as a final rule in the Federal Register; 

(b) The notice is published, at a minimum, in the state 
register and on the agency's web site; and 

(c) The director has not otherwise determined that the 
amendment should not be adopted as provided in subsection 
(3) of this section. 

(3) If the director determines that a proposed amendment 
to a federal rule referenced in this chapter should not be 
adopted, the director shall initiate rule making under chapter 
34.05 RCW to amend this chapter to reflect the version of the 
federal rule, if any, effective under this chapter. 


READOPTED SECTION (Readopting WSR 16-22-061, 
filed 10/31/16, effective 12/1/16) 


WAC 16-167-020 Pesticide chemicals. The following 
federal regulations are adopted as Washington tolerances for 
pesticide chemicals: 40 C.F.R. Chapter I Part 180 - Toler- 
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ances and Exemptions for Pesticide Chemical Residues in 
Food. 

(1) Subpart A - Definitions and Interpretative Regula- 
tions. 

(2) Subpart C - Specific Tolerances. 


READOPTED SECTION (Readopting WSR 16-22-061, 
filed 10/31/16, effective 12/1/16) 


WAC 16-167-030 Food additives. The following fed- 
eral regulations prescribing the conditions under which such 
food additives may safely be used are adopted as Washington 
food additive regulations. 21 C.F.R. Chapter I. 

(1) Part 170 - Food Additives. 

(2) Part 172 - Food Additives Permitted for Direct Addi- 
tion to Food for Human Consumption. 

(3) Part 173 - Secondary Direct Food Additives Permit- 
ted in Food for Human Consumption. 

(4) Part 174 - Indirect Food Additives: General. 

(5) Part 175 - Indirect Food Additives: Adhesives and 
Components of Coatings. 

(6) Part 176 - Indirect Food Additives: Paper and Paper- 
board Components. 

(7) Part 177 - Indirect Food Additives: Polymers. 

(8) Part 178 - Indirect Food Additives: Adjuvants, Pro- 
duction Aids, and Sanitizers. 

(9) Part 179 - Irradiation in the Production, Processing 
and Handling of Food. 

(10) Part 180 - Food Additives Permitted in Food or in 
Contact with Food on an Interim Basis Pending Additional 
Study. 

(11) Part 181 - Prior-Sanctioned Food Ingredients. 

(12) Part 182 - Substances Generally Recognized as 
Safe. 

(13) Part 184 - Direct Food Substances Affirmed as Gen- 
erally Recognized as Safe. 

(14) Part 186 - Indirect Food Substances Affirmed as 
Generally Recognized as Safe. 

(15) Part 189 - Substances Prohibited From Use in 
Human Food. 


READOPTED SECTION (Readopting WSR 16-22-061, 
filed 10/31/16, effective 12/1/16) 


WAC 16-167-040 Color additives. The following fed- 
eral regulations prescribing the use or limited use of such 
color additives are adopted as Washington color additive reg- 
ulations. 21 C.F.R. Chapter I. 

(1) Part 70 - Color Additives. 

(2) Part 73 - Listing of Color Additives Exempt From 
Certification. 

(3) Part 74 - Listing of Color Additives Subject to Certi- 
fication. 

(4) Part 81 - General Specifications and General Restric- 
tions for Provisional Color Additives for Use in Foods, Drugs 
and Cosmetics. 

(5) Part 82 - Listing of Certified Provisionally Listed 
Colors and Specifications. 
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READOPTED SECTION (Readopting WSR 16-22-061, 
filed 10/31/16, effective 12/1/16) 


WAC 16-167-050 General requirements. The follow- 
ing provisions of 21 C.F.R. Chapter I are adopted as Wash- 
ington requirements for regulating food in intrastate com- 
merce. 

(1) The following parts in Subchapter A - General. 

(a) Part 1 - General Enforcement Regulations. 

(i) Subpart A General Provisions. 

(ii) Subpart B General Labeling Requirements. 


(iii) Subpart O Sanitary Transportation of Human and 
Animal Food. 

(b) Part 2 - General Administrative Rulings and Deci- 
sions. 

(i) Subpart A General Provisions. 

(ii) Subpart B Human and Animal Foods. 

(c) Part 7 - Enforcement Policy. 

(2) All parts of Subchapter B - Food for Human Con- 
sumption, except for Part 119. 


READOPTED SECTION (Readopting WSR 16-22-061, 
filed 10/31/16, effective 12/1/16) 


WAC 16-167-900 Access to publications adopted 
under this chapter. (1) Electronic access to Titles 21 and 40 
C.F.R. is available at https://www.gpo.gov/fdsys/search/ 
home.action. Print copies of the titles can be purchased from 
the U.S. Government Bookstore online at https://bookstore. 
gpo.gov/catalog/laws-regulations/code-federal-regulations- 
cfrs-print or, if you do not have electronic access, contact the 
U.S. Government Publishing Office, P.O. Box 979050, St. 
Louis, MO 63197-9000; phone 1-866-512-1800. 

(2) Electronic access to the FDA's Manual of Compli- 
ance Policy Guides is available at http://www.fda.gov/IC 
ECI/ComplianceManuals/CompliancePolicyGuidanceManu 
al/default.htm. If you do not have electronic access, contact 
the Food and Drug Administration, 1093 New Hampshire 
Avenue, Silver Spring, MD 20993-0002; phone 1-888-463- 
6332. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-010 ((ndependentsanitationconselL 
i 2)) Purpose of 


rule. The purpose of (( 

090)) this chapter is to establish minimum qualifications, 
application approval procedures, list maintenance and report- 
ing requirements for independent sanitation consultants. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-020 ((idependentsanitation-eonset- 
lishthese-+rutes?)) Promulgation. The department is given 
authority under RCW 69.10.055 for ((promulgating)) adopt- 
ing these rules. 
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AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-030 ((ndependentsanitationconselL 
Ww Lfind-the definitions £ Ji 


thisrule2)) Definitions. The definitions for terms used in 
this chapter may be found in chapters ((69-64-and)) 69.10 and 
15.130 RCW and WAC 16-167-050(2)((48)). For the pur- 
poses of this chapter, the term "we" means department as 
defined in chapter 69.10 RCW. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-050 ((Whatarethe)) Minimum quailifi- 
cations for an independent sanitation consultant((?)), The 
minimum qualifications for an independent sanitation con- 
sultant are: 

Education and experience: 

(1) A bachelor's degree in biology, chemistry, microbiol- 
ogy, food science, dairy science or a related natural science 
plus three years experience inspecting food storage ware- 
houses or similar operations for compliance with the Current 
Good Manufacturing Regulations, 21 C.F.R. part 110 
(GMPs); or 

(2) Three years of college completed with study in the 
above subjects plus five years experience inspecting food 
storage warehouses or similar operations for compliance with 
the GMPs; or 

(3) Two years of college completed with study in the 
above subjects plus seven years experience inspecting food 
storage warehouses or similar operations for compliance with 
the GMPs; or 

(4) Eight years experience inspecting food storage ware- 
houses or similar operations for compliance with the GMPs 
plus verifiable training in pest control, cleaning practices, 
food storage warehouse inspection or application of the 
GMPs. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-060 ((Hew-de—-Lapply)) Applying for 
approval as an independent sanitation consultant((?)). 


The steps in applying for approval as an independent sanita- 
tion consultant are: 

(1) Obtain an application from the department. 

(2) Complete the application, listing your qualifications. 

(3) Each applicant must sign the application and have 
his/her signature notarized. 

(4) Return the application to the address on the applica- 
tion. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-070 ((How—iH-khow-H-my-appten- 


appreved?)) Notification of application decision. (1) On 
approval of ((yeur)) an application for independent sani- 


tation consultant, ((we)) the department will send ((yew)) an 
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identification card and place ((yeur)) the name of the inde- 
pendent sanitation consultant on a list of approved indepen- 
dent sanitation consultants that is available on request from 
the department. 


(2) If (@ve-are)) the department is not able to approve 
((yeur)) an application for independent sanitation consul- 


tant, ((we)) the department will notify ((yeu)) the applicant 
and ((teH+yex)) explain why within twenty-five working days 
after receiving the application. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-075 ((Hewtong-wilHtstay-onthe)) List 
of approved independent sanitation consultants((2)). 
((Yeur-name)) The department will maintain a list of 
approved independent sanitation consultants. The names of 
approved independent sanitation consultants will stay on the 


list ((oFapprevedindependent sanitation-consuttants)) as 
long as ((yeu)) they continue to indicate that ((yeu)) they 


wish to remain on the list. The department will mail out infor- 
mation requests by April 1st of each even-numbered year to 
all approved independent sanitation consultants. 

((H-yeu-want)) (1) To remain on the list, the indepen- 
dent sanitation consultant must fill out the request with 
((yeur)) current information, indicate that ((yex)) they want 
to remain on the list and return it to the department no later 
than May Ist. 


Hyeudenetwantte+emainen)) (2) To be removed 
from the list, (Gyeu-can)) the independent sanitation consul- 


tant should return the request indicating ((yew)) they no lon- 
ger wish to be listed as an approved independent sanitation 
consultant by May Ist. (-yeu-de-net)) Failure to return the 
request ((yeur-name-witt-alsebe)) will also result in being 
removed from the list. 

(3) It is the responsibility of the independent sanitation 
consultants to notify the department of address changes. If 
((we-ate)) the department is unable to locate ((yew)) an inde- 
pendent sanitation consultant at the address or telephone 
number ((Histed-with-uswe-wil +emeve-yeurname)) pro- 
vided, that name will be removed from the list. 

((Yeur)) (4) A name will ((teter#)) be returned to the list 
upon receipt of ((yeur)) the request and new information. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-080 ((Vhat-weuld-eausethedepart 


mentiedem-_omathdearappresa etna apptestion for 
appreved)) Reasons for denial or withdrawal of approval 
as an independent sanitation consultant((?)). The depart- 


ment may withdraw or deny approval of independent sanita- 
tion consultants or applicants under the following circum- 
stances: 

(1) For failing to meet the minimum qualifications in 
WAC 16-168-050. 

(2) For knowingly making false or inaccurate statements 
regarding qualifications on an application. 

(3) For failing to accurately report violative conditions 
present in food storage warehouse at the time of inspection. 
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(4) For knowingly making or acquiescing in false or 
inaccurate statements on inspection reports as to the date of 
the inspection, findings, corrective actions taken, or any other 
statement material to the compliance status of a warehouse. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-090 ((De+have-arightto-appeakdeniat 
: Lat ee ai i 


)) Appeal rights. 


meper sH 
((¥es;-you-have-a)) Applicants and approved independent 
sanitation consultants have the right to appeal denial of 


approval or withdrawal of approval as an independent sanita- 
tion consultant under provisions of chapter 34.05 RCW, the 
Administrative Procedure Act and chapter 16-08 WAC, the 
department's practice and procedure rules. 


AMENDATORY SECTION (Amending WSR 98-03-089, 
filed 1/21/98, effective 2/21/98) 


WAC 16-168-100 ((Whatarethe)) Reporting 
requirements (( 
*)). ((¥eu)) 


Independent sanitation consultants can meet reporting 
requirements ((ferindependent- sanitation consultants)) by 
using a standard food storage warehouse inspection form pro- 
vided by the department or by using ((yeur)) their own form 
if it covers and indicates visual inspection of at least the fol- 
lowing points: 


STORAGE CONDITIONS 


1. Are incoming lots examined visually for damage or 
contamination prior to placement in storage? 

2: Are food products stored off the floor and away from 
walls? 

3. Does firm maintain a morgue area for damaged and 
returned goods, sufficiently away from main storage 
area? 

4. Are morgue items disposed of in a proper and timely 
manner to prevent a source of pest breeding and har- 
borage? 

5. Are fertilizers, toxic chemicals, and other potential 
adulterants adequately separated from human food 
storage areas? 

6. Are rodenticides and insecticides properly used and 
stored? 

7. Are refrigerated storage and frozen storage main- 
tained at proper temperatures, 45 degrees or less? 

8. Are cold storage units equipped with suitable ther- 
mometers? 

9. Is storage area free of evidence of current insect, 
rodent, bird, etc., activity? 

BUILDING AND GROUNDS 
1. Are outside premises free from spillage, trash, etc., 


which may attract or harbor rodents or other pests? 
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2; Is adequate drainage provided to avoid contamina- 
tion of facilities and products? 

3. Is the building of suitable construction and generally 
in good physical repair? 

4. Are floors, walls and ceilings constructed of easily 
cleanable materials and kept clean? 

5. Are doors, windows and other openings protected to 
eliminate entry by insects, rodents and other pests? 
Are open windows screened and are loading doors 
kept closed when not in use? 

6. Is interior lighting sufficient to allow adequate 
inspection and cleaning of premises? 

Ts Are food products and processing areas protected 
against contamination from breakage of light bulbs 
and other glass fixtures? 

8. Does firm have a scheduled cleaning and pest con- 
trol program, including at least weekly inspection by 
qualified employees? 


SANITARY OPERATIONS 


ie Is cleaning of facilities done in such a manner as to 
avoid contamination of food products? 

2: Are detergents, sanitizers, hazardous materials and 
other supplies used in a safe and effective manner? 

3. Are cleaning compounds and hazardous materials 
kept in original containers, stored separate from food 
products? 

4. Is all refuse properly stored and protected where nec- 


essary from insects, rodents and other pests and dis- 
posed of in an adequate manner? 


TOILETS, DRESSING ROOMS AND EMPLOYEES 


1, Are toilets and dressing rooms in good repair, clean, 
properly ventilated and adequately separated from 
storage areas? 

2: Are handwashing facilities clean and supplied with 
soap, hot water and sanitary towels? 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 16-168-040 How is independent sanitation consul- 
tant defined in RCW 69.10.005(5)? 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-010 ((A¥hatisthe)) Purpose of ((this 
ehapter?)) rule. The purpose of this chapter is to implement 
chapter 69.07 RCW by establishing rules relating to the: 

(1) Issuance of special permits regulating the slaughter, 
preparation and sale of one thousand or fewer whole raw 
poultry in a calendar year by the agricultural producer when 
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the poultry are sold directly to the ultimate consumer at the 
producer's farm. 

(2) Conditions under which poultry identified in this 
chapter are slaughtered, prepared and sold that are generally 
patterned after those established by the state board of health 
for temporary food service establishments under chapter 246- 
215 WAC but are tailored to poultry slaughter, preparation, 
and sale activities. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-020 ((What)) Definitions ((are+mpert- 
ant-te-this-chapter?)). (1) In addition to the definitions con- 
tained in this section, definitions found in chapters ((69-04 
and)) 69.07 and 15.130 RCW, chapter 246-215 WAC and 
Title 21 C.F.R. may apply. 

(2) For the purposes of this chapter, the following defini- 
tions apply: 

"Adequate" means that which is needed to accomplish 
the intended purpose in keeping with good public health 
practices. 

"Agricultural producer" means a person or persons 
who raise poultry and who slaughter and sell one thousand or 
fewer whole raw poultry from their farm directly to the ulti- 
mate consumer. 

"Authorized person" means a person or persons who 
work with the agricultural producer in the preparation and 
slaughter of poultry under this chapter. 

"Department" means the Washington state department 
of agriculture (WSDA). 

"Director" means the director of the WSDA. 

"Potable water" means water that is in compliance with 
chapter 16-165 WAC and with the Washington state depart- 
ment of health's drinking water quality standards in chapters 
246-290 and 246-291 WAC. 

"Poultry" means domesticated fowl that is valued for its 
meat or eggs such as chickens, turkeys, ducks or geese. 

"Sanitize" means to adequately treat poultry slaughter- 
ing, preparation and sale surfaces by a process that is effec- 
tive in destroying vegetative cells of microorganisms of pub- 
lic health significance, and in substantially reducing numbers 
of other undesirable microorganisms, but without adversely 
affecting the whole raw poultry or its safety for the consumer. 

"Special permit" means a permit to slaughter poultry 
issued under RCW 69.07.103. The permit expires on Decem- 
ber 31st and is issued for either one or two years as requested 
by the permit applicant. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-030 (AVhe-is-required)) Requirement 
to obtain a special permit (( 5 


poultry?)). An agricultural producer of poultry who slaugh- 
ters and prepares one thousand or fewer poultry in a calendar 
year and sells the poultry as whole raw poultry from their 
farm to the ultimate consumer, must obtain a special permit 
before slaughter of the poultry. 
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AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-035 ((Heweant obtait-aspeeiat per 
mit?)) Applications. (1) An application for a special permit 
may be obtained by: 


Writing to: 

Washington State Department of Agriculture 
Food Safety Program 

P.O. Box 42560 

Olympia, WA 98504-2560; or 

Calling 360-902-1876; or 

Faxing to 360-902-2087; or 

Accessing website http://agr.wa.gov. 


(2) The department must receive the completed special 
permit application packet along with check or money order 
for the permit fee at least six weeks prior to the planned 
slaughter of poultry. In accordance with RCW 69.07.103(4), 
the fee for the special permit is seventy-five dollars for one 
year, or one hundred twenty-five dollars for two years. 

(3) The special permit application packet must include: 

(a) A completed application form; 

(b) A diagram of the slaughter/preparation site; 

(c) A description of the processing steps or a process 
flow diagram; 

(d) The proposed days or dates of slaughter for the cur- 
rent year; 

(e) A description of the rinse water and offal disposal 
procedures; and 

(f) Documentation verifying that the water used at the 
slaughter/preparation site complies with the requirements in 
WAC 16-170-155. If the well, spring or other private water 
supply, the water must have a passing bacterial test con- 
ducted within sixty days of submitting the application to the 
department. A copy of the test results must be attached to the 
special permit application. 

(4) Once WSDA receives the special permit application, 
the applicant will be contacted to schedule an on-site inspec- 
tion. The inspection must occur before the special permit can 
be further processed or issued. 

(5) Once received, the special permit must be promi- 
nently and conspicuously posted at the slaughter site so cus- 
tomers are able to see it. 

(6) Slaughtering, preparing and selling poultry regulated 
by this chapter is prohibited prior to receipt of the special per- 
mit. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-036 ((What-ether)) Additional infor- 
mation (Must submittethedepartmentif Tantissued)) 
required for a two-year special permit((?)). A two-year 
special permit holder must submit to the department the fol- 
lowing information at least six weeks prior to slaughtering 
poultry during the second year of the permit: 
(1) The proposed second year days or dates of slaughter; 
and 
(2) If the site utilized a well, spring or other private water 
supply, a copy of a passing bacterial test conducted within 
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sixty days prior to submitting the second year slaughter dates 
to the department. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-037 (Q¥hat+typeofslaughter/prepara- 
tien)) Site diagram ((is-required?)) requirements, (1) The 
site diagram must clearly show the location of all poultry 
slaughter and preparation equipment, contact work surfaces, 
chilling equipment, equipment washing and sanitizing sinks 
or tubs, handwashing areas, rinse water and offal collection 
areas and poultry rearing areas. 


(2) All items illustrated on the site diagram under sub- 
section (1) of this section must be clearly labeled. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-041 (Aust reapph_fers-speeial per- 
mit-iftheres-a)) Significant change in ((the)) conditions 
((andex—whieh—my))— Two-year special permit ((was 
issued?)). (1) If there is a significant change in the conditions 
under which the two-year special permit is issued, you must 
reapply for a special permit under WAC 16-170-035. Signif- 
icant change under this section means a substantial change in 
the information previously submitted to the department under 
WAC 16-170-035. 

(2) If the special permit holder was issued a two-year 
special permit and must reapply for a permit under this sec- 
tion, the department will apply fifty dollars of the two-year 
permit fee towards the new permit application fee. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 116-170-050 (Aust notify _the-department 


beferet change the-dates_t pian _tesieuchter any peut 
try?)) Change of slaughter dates. The department must be 
notified at least one week in advance if slaughter of poultry 


regulated by this chapter is planned on dates other than those 
previously reported to the department. The department may 
be notified by mail, email, fax, or by telephone followed by a 
written confirmation. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-060 ((What-happens-rhent+rereh-the 
enethousand—poultryHmitinthestatute?)) Slaughter 


limit. The special permit issued under this chapter provides 
for the slaughter of a total of one thousand or fewer whole 
raw poultry to the ultimate consumer. Agricultural producers 
who slaughter more than one thousand poultry in a calendar 
year must comply with the requirements of chapter 69.07 
RCW. 
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AMENDATORY SECTION (Amending WSR 09-16-035, 


filed 7/28/09, effective 8/28/09) 
WAC Lg Le: 070 Stipes de Site eeduirements 


((for-staus prep 
by-this-ehapter2)). Ata minimum, the ae slaughter! 
preparation site must: 

(1) Be constructed or assembled to minimize insects, 
pests, birds, dust, mud and overhead contamination; 

(2) Include adequate lighting to illuminate the areas 
where poultry are slaughtered, prepared and sold; 

(3) Have an adequate handwashing station; 

(4) Be readily accessible to a toilet facility; 

(5) Include potable running water; 

(6) Include a means of safely disposing of rinse water 
and offal; and 

(7) Means of properly cooling slaughtered poultry unless 
the customer takes possession within four hours. 


AMENDATORY SECTION (Amending WSR 09-16-035, 


filed 7/28/09, effective 8/28/09) 
wae a che 03 a Equipment pequibemenits 


((aPP 


2), All PEA used 
to slaughter, prepare and sell poultry must be readily clean- 
able and in good repair. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-080 ((Can-2)) Use of mobile processing 
unit (( 


2)). If the mobile processing unit (MPU) 
is a self-contained processing unit that meets all of the condi- 
tions designed for the sanitary processing of poultry under 
this chapter, a MPU may be used. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-090 ((Whe-ecan—ben-mypeuttey)) 


Access to slaughter site ((whie+the-slauchterpreparation 
precess-istaking place?)), (1) Only authorized persons may 
be present in the poultry slaughter site while the slaughter- 
preparation process is taking place. Unauthorized persons 
must be kept out of the site. 

(2) Any authorized person infected with a communicable 
disease, has open sores or infected cuts on hands, is vomiting 
or has diarrhea is prohibited from working in the poultry 
slaughter site. 

(3) Authorized persons are prohibited from smoking, 
eating or drinking while in the poultry slaughter site. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-100 ((Mist-byrear)) Protective clothing 


((vhieslauchterine,preeessine_and-seline potre 
ered-by-this-chapter?)). Anyone slaughtering, preparing and 


selling poultry covered by this chapter must: 
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(1) Wear clean and adequate clothing. 

"Clean and adequate" means that the clothing must be: 

(a) Clean at the start of the slaughter-preparation-sale 
process; and 

(b) Changed when the clothing becomes soiled when 
contamination of the raw whole poultry, any process work 
surface, the equipment used to chill slaughtered poultry or the 
bags used to transport poultry that are sold becomes immi- 
nent; and 

(c) Suitable to the specific part of the process (slaughter, 
preparation or sale). 

(2) Remove hand jewelry that cannot be adequately san- 
itized during periods when carcasses are handled by hand. If 
such hand jewelry cannot be removed, impermeable or dis- 
posable gloves must be worn. 

(3) Maintain gloves, if they are used in processing, in an 
intact, clean, and sanitary condition. The gloves should be of 
an impermeable material. 

(4) Clean and effective hair restraints, such as hairnets or 
beard nets are not required, but hats, caps, scarves or other 
head covers are recommended to prevent contamination of 
the whole raw poultry being slaughtered, prepared and sold. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-110 ((Can+tstere)) Storage of personal 
garments and belongings ((i 
site?)). All personal garments and belongings must be stored 
separately and apart from the poultry slaughter site to ensure 
that they do not become a source of contamination to the raw 
whole poultry, slaughter and preparation work surfaces and 
equipment, and the bags used to transport poultry that are 
sold. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-115 ((GCantstere)) Storage of deter- 
gents, sanitizers and other materials ((+-my—peultry 


slaughter-site?)). (1) Commercially purchased detergents, 
sanitizers and other materials related to the process may be 


stored in the poultry slaughter site if they are properly labeled 
with: 

(a) Product name; 

(b) Chemical description; 

(c) Directions for use; 

(d) Any required precautionary and warning statements; 

(e) First-aid instructions; 

(f) Name and address of the manufacturer or distributor; 
and 

(g) Any other information required by the U.S. Environ- 
mental Protection Agency or other laws or rules. 

(2) Small "transport" or "use" containers containing 
detergents, sanitizers or other materials may be stored in the 
slaughter site but only under the following conditions: 

(a) The contents must be properly identified on the con- 
tainer. Labeling the container with the common name is 
acceptable if the original commercially purchased storage 
container is on hand and properly identified. 
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(b) Food containers must not be used as containers for 
detergents, sanitizers or toxic materials. 

(c) Containers used for detergents, sanitizers or other 
materials must not be used as food containers. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-120 ((Muasttwash-my-hands-before 
slaughtering _poultry?)) Handwashing requirements. (1) 
Anyone involved in the poultry slaughter process must ade- 
quately wash their hands: 

(a) Before the poultry slaughtering process begins; 

(b) Between the slaughtering and preparation steps in the 
process; 

(c) Between the poultry preparation and sale steps in the 
process; 

(d) After each absence from the poultry slaughter site; 
and 

(e) Any time hands become contaminated. 

(2) "Adequately washing hands" means thoroughly 
washing hands to prevent contaminating the slaughtered 
poultry. Adequate handwashing methods consist of: 

(a) Applying soap to hands; 

(b) Using warm water; 

(c) Scrubbing your hands thoroughly; and 

(d) Using methods to rinse and dry hands that prevent 
contamination. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-125 ((Are)) Handwashing stations 

i ite?)). (1) Anyone 

involved in the poultry slaughter process must have access to 

at least one handwashing station equipped with warm run- 
ning water, hand soap, and paper towels. 

(2) Handwashing stations must be conveniently located 
in the poultry slaughter site and near toilet facilities. 

(3) If handwashing stations are not conveniently located 
in the poultry slaughter site and near toilet facilities, five-gal- 
lon insulated containers with continuous flow spigots filled 
with warm water between one hundred and one hundred and 
twenty degrees Fahrenheit with pump type liquid soap, paper 
towels and five-gallon buckets to catch rinse water are 
required on-site and near the toilet facilities. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-130 ((€an-Huse)) Hand dips ((atmy 
ite2)) and hand sanitizing stations. (1) 

"Hand dips" or "hand sanitizing stations" are recommended 
but not required in the poultry slaughter site. Sanitizing hands 
using hand dips or hand sanitizing stations is not a substitute 
for adequate handwashing methods. However, if hand dips 
are used, they must be properly positioned and maintained. 

(2) "Properly maintained" means sanitizing solutions 
are: 

(a) Checked and recharged to a strength equal to 100 
PPM chlorine or 25 PPM iodine; and 
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(b) Changed every four hours while in use. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-135 ((De-teed-atettetnearmypeultry 
slaughter-site?)) Toilet requirements. (1) At least one toilet 
must be available and conveniently located at the poultry 
slaughter site. 

(2) A domestic toilet is sufficient if the poultry slaughter 
operation is a family operation where only family members 
are employed. However, if the operation has employees, toi- 
let facilities must be provided at the slaughtering site or 
employees must be allowed to use the domestic toilet. 

(3) Portable chemical toilets may be used at the poultry 
slaughter site if they are conveniently located with a self- 
closing door, screened to exclude insects, and properly main- 
tained. 

(4) All nondomestic toilet areas must be kept clean, free 
of trash and litter, and in good repair. All doors used to enter 
the nondomestic toilet area must be self-closing and must not 
open directly into the poultry slaughter site. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-140 ((What)) Offal and rinse water dis- 
posal requirements ((apph—te—-my_poultryshouchter 
site?)). The poultry slaughter site must be designed and 
maintained to ensure that the: 

(1) Offal and rinse water the site generates are readily 
and safely removed; and 

(2) Offal and rinse water do not create an unsanitary con- 
dition or contaminate: 

(a) The raw whole poultry; 

(b) Any potable water stored and used at the slaughter 
site; 

(c) Any product contact surfaces at the slaughter site; or 

(d) Any bags used to package raw whole poultry sold to 
the ultimate consumers. 

(3) The rinse water disposal system must not allow any 
backflow from or cross connection between the piping that 
discharges rinse water and the piping that carries potable 
water to the poultry slaughter area. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-145 ((Hewde-tsteremypeouttry)) Stor- 
age requirements for slaughter equipment and utensils 


((to-preventeontamination?)). (1) All of the poultry slaugh- 
ter equipment and utensils must be stored so they will not 
become contaminated between uses. 

(2) All utensils used to slaughter and prepare poultry, 
such as knives, scrapers, scoops, shovels, cutters, and other 
hand tools and equipment, must be placed or stored to pre- 
vent contact surfaces from being contaminated. 

(3) Contaminated equipment and utensils must be 
cleaned and sanitized before they are used again. 
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AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-150 ((Hew-de-Lensurethatimy_peoultry 


itien?)) Cleaning and sanitizing require- 
ments. (1) All contact surfaces of equipment, utensils, con- 
tainers and other articles used in the slaughter and prepara- 
tion of poultry, must be kept free of any residue or contami- 
nant that could contaminate or adulterate (as defined in RCW 
((69-04-246)) 15.130.200), the raw whole poultry carcass. 

(2) Residues and contaminants must frequently be 
removed from all slaughter and preparation contact surfaces 
to prevent the residues from becoming: 

(a) Unwholesome or unfit for the raw whole poultry car- 
cass; 

(b) Decomposed, filthy, or putrid; or 

(c) Injurious to public health. 

(3) All poultry slaughter and preparation contact sur- 
faces must be sanitized: 

(a) Before they are used; and 

(b) After they are cleaned. 

(4) A separate bucket of sanitizer must be kept in the 
poultry slaughter site for rinsing/storing the wipe down cloths 
used to sanitize all slaughter equipment and slaughter/prepa- 
ration contact surfaces. The sanitizing solution in the bucket 
should be at a minimum 100 ppm (mg/L) for chlorine solu- 
tion or 50 ppm (mg/L) for iodine solution. 

(5) Any noncarcass contact surfaces of equipment used 
in the slaughter of poultry must be kept reasonably free of 
dirt, old slaughter/preparation residues, foreign material, 
dust, mold, mildew, slime and other accumulations that occur 
as a result of the slaughter/preparation operation. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-155 (GVhat-requirements-apph—tethe 

i ite?)) Water require- 

ments. (1) Any water used in the slaughter, preparation or 

sale of your poultry must be of a safe and sanitary quality, 

which means the water supply is potable from an approved 

source and is monitored according to applicable laws and 
rules. 

(2) Processors that operate from single-family residences 
on private water supplies need only meet bacteriological test- 
ing requirements. Optionally, potable water may be hauled 
onto the poultry slaughter site for use by the processor as long 
as the transport vehicle and water are of safe and sanitary 
quality. 

(3) Water used from a private water system for the 
slaughter, preparation or sale of poultry must be sampled and 
tested at least annually. Copies of water test reports must be 
on file at the farm and available for review by WSDA during 
routine slaughter site inspections. 

(4) Any ice manufactured on the farm for use in the poul- 
try slaughter process must be manufactured from potable 
water. 

(5) All ice used at the poultry slaughter site that is not 
manufactured on the farm must be from an approved source. 
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(6) All ice used at the poultry slaughter site must be 
properly handled and stored to protect against contamination. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-170 ((Whatrequirements-appły—to-the 


transpertthe poultry they_purehase from me?)) Packag- 
ing requirements. (1) All bags used to package the slaugh- 
tered whole poultry must be new, of food grade quality and 
properly handled and stored, which means they must be pro- 
tected from potential sources of contamination when they are 
handled and stored. 

(2) Methods of properly handling and storing bags at the 
poultry slaughter site include, but are not limited to: 

(a) All bags must be stored off of the floor or any other 
unsanitary surfaces. 

(b) All bags must be stored in closed boxes or cartons 
before they are used. 

(c) Bags must be removed from the closed box or carton 
in a way that prevents contamination. 

(d) When a slaughtered whole poultry is inserted into a 
bag, the bag must be handled so it and the poultry is not 
exposed to contamination by dust, foreign material or other 
contaminants. 

(e) Any bag dropped on the floor or some other unsani- 
tary surface must not be used. 


AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 116-170-175 ((What)) Requirements ((applhy 
te)) for the chilling and storing of slaughtered poul- 
try((2)), (1) All slaughtered poultry must be chilled to a tem- 
perature at or below forty-five degrees Fahrenheit within four 
hours of slaughter unless the customer takes possession of the 
slaughtered poultry during this time. 

(2) Chilling poultry may be accomplished through the 
use of mechanical refrigeration, an ice chest using ice from 
an approved source (see WAC 16-170-155), or by being 
immersed in cold running water. 

(3) A temperature control (TC) must be used to monitor 
slaughter cool down temperature by inserting a calibrated 
thermometer into the thickest portion of the first slaughtered 
poultry carcass and monitoring the temperature to ensure 
proper chilling at or below forty-five degrees Fahrenheit 
within four hours of slaughter. 

(4)(a) Slaughtered poultry can be stored for up to forty- 
eight hours before they are sold. 

(b) During their storage period, poultry carcass tempera- 
tures must be kept at or less than forty-five degrees Fahren- 
heit by mechanical refrigeration equipped with a thermome- 
ter or by maintaining the carcasses in a properly designed 
storage container with the use of a temperature control (TC) 
as outlined in subsection (3) of this section. 

(5) All chilled and/or stored poultry carcasses must be 
protected from physical, chemical, microbial contamination 
and deterioration. 
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AMENDATORY SECTION (Amending WSR 09-16-035, 
filed 7/28/09, effective 8/28/09) 


WAC 16-170-180 ((hat)) Recordkeeping require- 
ments (( į į 
eperation?)). (1) At a minimum, the following records must 
be kept at the special permit holder's farm: 

(a) A record of the poultry slaughter dates; 

(b) The number of poultry by species slaughtered on 
each slaughter date and the cumulative total of poultry by 
species slaughtered; 

(c) The temperature control log monitoring proper poul- 
try slaughter cool down and storage; and 

(d) The water testing records if required by WAC 16- 
170-155. 

(2) All records required under subsection (1) of this sec- 
tion must be: 

(a) Maintained so that the information they intend to 
convey is clear and understandable. 

(b) Available at the farm and available to department 
inspectors upon request. 

(c) Retained at the farm for six months after the expira- 
tion of the special permit. 


WSR 20-17-059 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed August 12, 2020, 8:45 a.m., effective September 12, 2020] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 388-436- 
0060 How much money can I receive from the disaster cash 
assistance program (DCAP)?, to correct a typographical 
error. 

Citation of Rules Affected by this Order: Amending 
WAC 388-436-0060. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055. 

Adopted under notice filed as WSR 20-12-042 on May 
27, 2020. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: August 11, 2020. 
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Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 08-18-008, 
filed 8/22/08, effective 9/22/08) 


WAC 388-436-0060 How much money can I receive 
from the disaster cash assistance program (DCAP)? The 
amount of money you can get from DCAP depends on your 
available resources, income and household size as deter- 
mined below: 

(1) Available resources and income are determined by 
using WAC 388-436-0035. Excluded resources and income 
is in WAC 388-436-0040. 

(2) We determine your income based on gross antici- 
pated income for the month of application. 

(3) The maximum amount of money you can receive 
depends on the size of your household as determined by 
WAC ((388-456-0059@))) 388-436-0050(2). 

(4) Your household consists of anyone living with you 
who you have financial responsibility for or with whom you 
share financial responsibility for the household such as: 

(a) Your spouse; 

(b) Domestic partner; or 

(c) Your children or step-children. 

(5) How much DCAP you may receive is determined 
according to calculations described in WAC 388-436-0050 
(3). 


WSR 20-17-061 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
[Filed August 12, 2020, 10:15 a.m., effective September 12, 2020] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is revising subsection (4) to clarify 
who may authorize for asset verification. Added subsection 
(4)(c) to clarify the agency may grant an exception to rule if 
authorization is not provided. 

Citation of Rules Affected by this Order: Amending 
WAC 182-503-0055. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Other Authority: 42 U.S.C. 1396w. 

Adopted under notice filed as WSR 20-14-113 on July 1, 
2020. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: August 12, 2020. 


Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 19-21-007, 
filed 10/3/19, effective 11/3/19) 


WAC 182-503-0055 Asset verification system. (1) 
This rule implements the asset verification system (AVS) 
outlined in section 1940 of the Social Security Act. 

(2) This rule applies to any client, or those financially 
responsible for them, who is subject to: 

(a) The disclosure of resources, as defined in WAC 182- 
512-0200, to determine eligibility; or 

(b) Provisions related to the transfer of assets, as 
described in WAC 182-513-1363. 

(3) For the purposes of this section: 

(a) "Financial institution" means the same as defined in 
section 1101 of the Right to Financial Privacy Act, and may 
include, but is not limited to: 

(i) Banks; or 

(ii) Credit unions. 

(b) "Financial record" means any record held by a finan- 
cial institution pertaining to a customer's relationship with the 
financial institution; and 

(c) "Financial responsibility" is described in WAC 182- 
506-0015. 

(4) You and any other financially responsible people 
must provide authorization for us to obtain any financial 
record held by a financial institution. 

(a) For you, the authorization may be provided by any- 
one described in WAC 182-503-0010 (1) and (2)(a), (b), or 
(c), except in the case of an authorized representative who 
must be designated by the client. 

(b) For a financially responsible spouse, authorization 
may be provided by the spouse, their legal guardian, or their 
attorney-in-fact. 

(c) The agency may grant an exception to rule as 
described in WAC 182-503-0090 if authorization is not pro- 
vided by those listed in (a) and (b) of this subsection. 

(5) The authorization, provided under subsection (4) of 
this section, will remain in effect until one of the following 
occurs: 

(a) Your application for apple health is denied; 

(b) Your eligibility for apple health is terminated; or 

(c) You revoke your authorization in a written notifica- 
tion to us. 

(6) We will: 

(a) Use the authorization provided under subsection (4) 
of this section to electronically verify your financial records 
and those of any other financially responsible person to deter- 
mine or renew your eligibility for apple health; or 

(b) Inform you in writing at the time of application and 
renewal that we will obtain and use information available 
through AVS to determine your eligibility for apple health. 
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WSR 20-17-062 
PERMANENT RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed August 12, 2020, 10:40 a.m., effective November 9, 2020] 


Effective Date of Rule: November 9, 2020. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: At the 
request of the transportation commission, the definition of the 
transportation commission has been edited in WAC 468-305- 
001 reflecting its statutory authority. 

Purpose: The effective date for this rule making is 
changed to November 9, 2020. Rules are needed to define 
customer requirements to use toll facilities and the Washing- 
ton state department of transportation procedures for process- 
ing transactions and penalties. This rule making is required to 
update specific requirements and procedures that will change 
when a new toll back office system becomes operational. 

Citation of Rules Affected by this Order: Amending 
WAC 468-305-001, 468-305-100, 468-305-105, 468-305- 
125, 468-305-131, 468-305-133, 468-305-150, 468-305-160, 
468-305-210, 468-305-220, 468-305-300, 468-305-315, 468- 
305-316, 468-305-320, 468-305-330, 468-305-340, 468-305- 
400, 468-305-526, 468-305-527, 468-305-528, 468-305-529, 
468-305-540, 468-305-570, and 468-305-580. 

Statutory Authority for Adoption: RCW 46.63.160(5), 
47.01.101(5), 47.56.030(1), and 47.56.795. 

Adopted under notice filed as WSR 19-09-069 on April 
16, 2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 24, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
24, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: August 11, 2020. 


Shannon Gill, Interim Director 
Risk Management and Legal Services 


WSR 20-17-116 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed August 18, 2020, 8:14 a.m., effective October 1, 2020] 


Effective Date of Rule: October 1, 2020. 

Purpose: This rule updates a conversion factor provided 
in WAC 296-20-135 and maximum daily fees provided in 
WAC 296-23-220 and 296-23-230 for certain professional 
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health care services for injured workers. Rule changes are 
necessary to maintain current overall fees for health care ser- 
vices, which are published annually in the medical aid rules 
and fee schedules. 

These rules increase the anesthesia conversion factor and 
the maximum daily caps to be consistent with the changes for 
other professional fees resulting from our [the] RBRVS pro- 
cess and changes in the relative value units published by the 
Centers for Medicare and Medicaid Services. 

Citation of Rules Affected by this Order: Amending 
WAC 296-20-135, 296-23-220, and 296-23-230. 

Statutory Authority for Adoption: RCW 51.04.020(1) 
and 51.04.030. 

Adopted under notice filed as WSR 20-06-057 on March 
3, 2020. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 3, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 3, Repealed 0. 

Date Adopted: August 18, 2020. 


Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 18-10-082, 
filed 5/1/18, effective 7/1/18) 


WAC 296-20-135 Conversion factors. (1) Conversion 
factors are used to calculate payment levels for services reim- 
bursed under the Washington resource based relative value 
scale (RBRVS), and for anesthesia services payable with 
base and time units. 

(2) Washington RBRVS services have a conversion 
factor of $64.74. The fee schedules list the reimbursement 
levels for these services. 

(3) Anesthesia services that are paid with base and time 
units have a conversion factor of $((3-47)) 3.57 per minute, 
which is equivalent to $((52-05)) 53.55 per 15 minutes. The 
base units and payment policies can be found in the fee 
schedules. 


AMENDATORY SECTION (Amending WSR 18-10-082, 
filed 5/1/18, effective 7/1/18) 


WAC 296-23-220 Physical therapy rules. Practi- 
tioners should refer to WAC 296-20-010 through 296-20-125 
for general information and rules pertaining to the care of 
workers. 
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Refer to WAC 296-20-132 and 296-20-135 regarding 
the use of conversion factors. 

All supplies and materials must be billed using HCPCS 
Level II codes. Refer to chapter 296-21 WAC for additional 
information. HCPCS codes are listed in the fee schedules. 

Refer to chapter 296-20 WAC (WAC 296-20-125) and 
to the department's billing instructions for additional infor- 
mation. 

Physical therapy treatment will be reimbursed only when 
ordered by the worker's attending doctor and rendered by a 
licensed physical therapist, a physical therapist assistant serv- 
ing under the direction of a licensed physical therapist as 
required in RCW 18.74.180 (3)(a), or a licensed athletic 
trainer serving under the direction of a licensed physical ther- 
apist as required in RCW 18.250.010 (4)(a)(v). In addition, 
physician assistants may order physical therapy under these 
tules for the attending doctor. Doctors rendering physical 
therapy should refer to WAC 296-21-290. 

The department or self-insurer will review the quality 
and medical necessity of physical therapy services provided 
to workers. Practitioners should refer to WAC 296-20-01002 
for the department's rules regarding medical necessity and to 
WAC 296-20-024 for the department's rules regarding utili- 
zation review and quality assurance. 

The department or self-insurer will pay for a maximum 
of one physical therapy visit per day. When multiple treat- 
ments (different billing codes) are performed on one day, the 
department or self-insurer will pay either the sum of the indi- 
vidual fee maximums, the provider's usual and customary 
charge, or $((424%70)) 131.48 whichever is less. These limits 
will not apply to physical therapy that is rendered as part of a 
physical capacities evaluation, work hardening program, or 
pain management program, provided a qualified representa- 
tive of the department or self-insurer has authorized the ser- 
vice. 

The department will publish specific billing instructions, 
utilization review guidelines, and reporting requirements for 
physical therapists who render care to workers. 

Use of diapulse or similar machines on workers is not 
authorized. See WAC 296-20-03002 for further information. 

A physical therapy progress report must be submitted to 
the attending doctor and the department or the self-insurer 
following twelve treatment visits or one month, whichever 
occurs first. Physical therapy treatment beyond initial twelve 
treatments will be authorized only upon substantiation of 
improvement in the worker's condition. An outline of the pro- 
posed treatment program, the expected restoration goals, and 
the expected length of treatment will be required. 

Physical therapy services rendered in the home and/or 
places other than the practitioner's usual and customary 
office, clinic, or business facilities will be allowed only upon 
prior authorization by the department or self-insurer. 

No inpatient physical therapy treatment will be allowed 
when such treatment constitutes the only or major treatment 
received by the worker. See WAC 296-20-030 for further 
information. 

The department may discount maximum fees for treat- 
ment performed on a group basis in cases where the treatment 
provided consists of a nonindividualized course of therapy 
(e.g., pool therapy; group aerobics; and back classes). 
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Biofeedback treatment may be rendered on doctor's 
orders only. The extent of biofeedback treatment is limited to 
those procedures allowed within the scope of practice of a 
licensed physical therapist. See chapter 296-21 WAC for 
tules pertaining to conditions authorized and report require- 
ments. 

Billing codes and reimbursement levels are listed in the 
fee schedules. 


AMENDATORY SECTION (Amending WSR 18-10-082, 
filed 5/1/18, effective 7/1/18) 


WAC 296-23-230 Occupational therapy rules. Practi- 
tioners should refer to WAC 296-20-010 through 296-20-125 
for general information and rules pertaining to the care of 
workers. 

Refer to WAC 296-20-132 and 296-20-135 for informa- 
tion regarding the conversion factors. 

All supplies and materials must be billed using HCPCS 
Level II codes, refer to the department's billing instructions 
for additional information. 

Occupational therapy treatment will be reimbursed only 
when ordered by the worker's attending doctor and rendered 
by a licensed occupational therapist or an occupational thera- 
pist assistant serving under the direction of a licensed occu- 
pational therapist. In addition, physician assistants may order 
occupational therapy under these rules for the attending doc- 
tor. Vocational counselors assigned to injured workers by the 
department or self-insurer may request an occupational ther- 
apy evaluation. However, occupational therapy treatment 
must be ordered by the worker's attending doctor or by the 
physician assistant. 

An occupational therapy progress report must be submit- 
ted to the attending doctor and the department or self-insurer 
following twelve treatment visits or one month, whichever 
occurs first. Occupational therapy treatment beyond the ini- 
tial twelve treatments will be authorized only upon substanti- 
ation of improvement in the worker's condition. An outline of 
the proposed treatment program, the expected restoration 
goals, and the expected length of treatment will be required. 

The department or self-insurer will review the quality 
and medical necessity of occupational therapy services. Prac- 
titioners should refer to WAC 296-20-01002 for the depart- 
ment's definition of medically necessary and to WAC 296- 
20-024 for the department's rules regarding utilization review 
and quality assurance. 

The department will pay for a maximum of one occupa- 
tional therapy visit per day. When multiple treatments (differ- 
ent billing codes) are performed on one day, the department 
or self-insurer will pay either the sum of the individual fee 
maximums, the provider's usual and customary charge, or 
$((424-76)) 131.48 whichever is less. These limits will not 
apply to occupational therapy which is rendered as part of a 
physical capacities evaluation, work hardening program, or 
pain management program, provided a qualified representa- 
tive of the department or self-insurer has authorized the ser- 
vice. 

The department will publish specific billing instructions, 
utilization review guidelines, and reporting requirements for 
occupational therapists who render care to workers. 
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Occupational therapy services rendered in the worker's 
home and/or places other than the practitioner's usual and 
customary office, clinic, or business facility will be allowed 
only upon prior authorization by the department or self- 
insurer. 

No inpatient occupational therapy treatment will be 
allowed when such treatment constitutes the only or major 
treatment received by the worker. See WAC 296-20-030 for 
further information. 

The department may discount maximum fees for treat- 
ment performed on a group basis in cases where the treatment 
provided consists of a nonindividualized course of therapy 
(e.g., pool therapy; group aerobics; and back classes). 

Billing codes, reimbursement levels, and supporting pol- 
icies for occupational therapy services are listed in the fee 
schedules. 
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HEALTH CARE AUTHORITY 
[Filed August 18, 2020, 4:04 p.m., effective September 18, 2020] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is amending these WAC to: (1) 
Align income exemptions with the Internal Revenue Code; 
(2) clarify noncountable income provisions; and (3) remove 
provisions that are no longer applicable. 

Citation of Rules Affected by this Order: Repealing 
WAC 182-509-0345, 182-509-0350 and 182-509-0355; and 
amending WAC 182-509-0300, 182-509-0320, and 182-509- 
0335. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Adopted under notice filed as WSR 20-10-108 on May 6, 
2020. 

Changes Other than Editing from Proposed to Adopted 
Version: 


Proposed/Adopted WAC Subsection Reason 

WAC 182-509-0320(2) 

Proposed (2) Examples of Retained what is now 
income that are not subsection (2)(g) 
counted include, but because these over- 
are not limited to: payments should be 
(x) Money-withheld- considered non- 
from-a-benefitterepay- | countable income. 
an-everpayment 
fromthe-sameincome- 
seurees 

Adopted (2) Examples of 


income that are not 
counted include, but 
are not limited to: 

(g) Money withheld 
from a benefit to repay 
an overpayment from 
the same income 


source, 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
3, Repealed 3. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 3, Repealed 3. 

Date Adopted: August 18, 2020. 


Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-21-040, 
filed 10/7/14, effective 11/7/14) 


WAC 182-509-0300 Modified adjusted gross income 
(MAGI). (1) The agency uses the modified adjusted gross 
income (MAGI) methodology to determine eligibility for 
MAGI-based Washington apple health ((AVAH))) programs 
described in WAC 182-509-0305. 

(2) MAGI methodology is described in WAC 182-509- 
0300 through 182-509-0375. Generally, MAGI includes 
adjusted gross income (as determined by the Internal Reve- 
nue Code (IRC)) increased by: 

(a) Any amount of foreign income excluded from gross 
income under Section 911 of the IRC; 

(b) Any amount of interest received or accrued by the 
taxpayer during the taxable year which is exempt from tax; 
and 

(c) Any amount of Title II Social Security income or Tier 
1 Railroad Retirement income which is excluded from gross 
income under Section 86 of the IRC. 

(3) When calculating a person's eligibility for the pro- 
grams listed in WAC 182-509-0305, the agency uses the per- 
son's MAGI income with the following exceptions: 

(a) Scholarships or fellowship grants described in WAC 
182-509-0335 used for education purposes are excluded from 
income; 

(b) Income received by American Indian/Alaskan Native 
individuals described in WAC 182-509-0340 is excluded 
from income; ((a#éd)) 

(c) Any income received as a lump sum as described in 
WAC 182-509-0375 is counted as income only in the month 
in which it is received; and 

(d) Income received by a child age eighteen or younger 
or a tax dependent as described in WAC 182-509-0360 is 
excluded from income. 

(4) Countable MAGI income is reduced by an amount 
equal to five percentage points of the federal poverty level 
(FPL) based on household size to determine net income 
except that there is no such reduction of countable MAGI 
income for parents or caretaker relatives with an eligible 
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dependent child ((whese-net countable income is below fifty 
feur-percent-efthe FPE)) (as described in WAC 182-509- 
0305(1)). Net income is compared to the applicable standard 
described in WAC 182-505-0100. 

(5) When calculating a person's eligibility for MAGI- 
based programs listed in WAC 182-509-0305, the agency 
determines the medical assistance unit for each person 
according to WAC 182-506-0010 and 182-506-0012. 


AMENDATORY SECTION (Amending WSR 14-01-021, 
filed 12/9/13, effective 1/9/14) 


WAC 182-509-0320 MAGI income—Noncountable 
income. For purposes of determining eligibility for modified 
adjusted gross income (MAGI)-based Washington apple 
health (AÐ) (see WAC 182-509-0300): 

(1) Some types of income are not counted when deter- 
mining eligibility for MAGI-based ((M44H)) apple health. 
Under the MAGI income methodology described in WAC 
182-509-0300, income is not counted if the Internal Revenue 
Service (IRS) permits it to be excluded or deducted for pur- 
poses of determining the tax liability of a person. (See 26 
U.S.C. Sections 62(a) and 101-140.) 

(2) Examples of income that are not counted include, but 
are not limited to: 

(a) Bona fide loans, except certain student loans as spec- 
ified under WAC 182-509-0335; 

(b) Federal income tax refunds and earned income tax 
credit (ŒS) payments for up to twelve months from the 
date received; 

(c) Child support payments received by any person 
included in household size under WAC 182-506-0010; 

(d) Nontaxable time loss benefits or other compensation 
received for sickness or injury, such as benefits from the 
department of labor and industries (L&I) or a private insur- 
ance company; 

(e) Title IV-E and state foster care and adoption support 
maintenance payments; 


(f) Veteran's benefits including, but not limited to, dis- 
ability compensation and pension payments for disabilities 
paid to the veteran or family members; education, training 
and subsistence; benefits under a dependent-care assistance 
program for veterans, housebound allowance and aid and 
attendance benefits; 

(g) ((Edueational_assistaneethatis net-countedunder 


a N 4 4 4 : fj t} agencies Or orga 


€)) Money withheld from a benefit to repay an over- 
payment from the same income source; 

(E) (h) One-time payments issued under the Depart- 
ment of State or Department of Justice reception and replace- 
ment programs, such as Voluntary Agency (VOLAG) pay- 
ments; 

(6) (i) Nontaxable income from employment and 
training programs; 
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(Gj) Any portion of income used to repay the cost of 
obtaining that income source; 

((G)Insurance-proceeds—orother income received _as—a 
result of beine-a Holocaust surviver: 

{©))) (k) Insurance proceeds or other income received as 
a result of being a Holocaust survivor: 


(1) Federal economic stimulus payments that are 
excluded for federal and federally assisted state programs; 


ee re 


€q))) (m) Income from a sponsor given to a sponsored 
immigrant; 


(G}Enerey_assistanee payments: 

{s})) (n) Fringe benefits provided on a pretax basis by an 
employer, such as transportation benefits or moving 
expenses; 

((@})) (0) Employer contributions to certain pretax bene- 
fits funded by an employee's elective salary reduction, such 
as amounts for a flexible spending account; 

((€)) (p) Distribution of pension payments paid by the 
employee (such as premiums or contributions) that were pre- 
viously subject to tax; 


G45-Gits—or_inherttances_to—the person _that_arenet 
eounted under WAC 182-599-0355- 

€) (q) Gifts as described in IRS Publication 559: Sur- 
vivors, Executors, and Administrators: 

(r) Cash or noncash inheritances, except that the agency 
counts income produced by an inheritance; 

(s) Death benefits from life insurance and certain bene- 
fits paid for deaths that occur in the line of duty; and 

(E9) (t) Other payments that are excluded from income 
under state or federal law. 

(3) Income received from ((the-fellewing-eash programs 
isnot countable income for MAGE based WAH)) other agen- 
cies or organizations as needs-based assistance is not count- 
able income under this section. 

(a) "Needs-based" means eligibility for the program is 
based on having limited income, or resources, or both. Exam- 
ples of needs-based assistance are: 

(i) Clothing; 

(ii) Food; 

Gii) Household supplies; 

(iv) Medical supplies (nonprescription); 

(v) Personal care items; 

(vi) Shelter; 

(vii) Transportation; and 

(viii) Utilities (e.g., lights, cooking fuel, the cost of heat- 
ing or heating fuel). 

(b) Needs-based cash programs include, but are not lim- 
ited to, the following apple health programs: 

((&) (1) Diversion cash assistance (DCA); 

(Œ) Gi) Temporary assistance for needy families 
(TANF); 

((€})) Gii) State family assistance (SFA); 

(()) (iv) Pregnant women's assistance (PWA); 

((€e))) ~) Refugee cash assistance (RCA); 

((&)) (v1) Aged, blind, disabled cash assistance (ABD); 
and 

(6) (vii) Supplemental security income (SSI). 
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AMENDATORY SECTION (Amending WSR 14-01-021, 
filed 12/9/13, effective 1/9/14) 


WAC 182-509-0335 MAGI income—Educational 
benefits. For purposes of determining eligibility for modified 
adjusted gross income (MAGI)-based Washington apple 
health (VA) (see WAC 182-509-0300), the agency or 
its designee does not count educational ((assistanee)) benefits 
as income when they are used for education expenses, unless 
the educational benefits are used for living expenses. Exam- 
ples include, but are not limited to: 

(1) Educational assistance in the form of grants or loans 
issued under Title IV of the Higher Education Amendments 
(Title IV - HEA) or through a program administered by the 
Department of Education (DOE), such as: 

(a) Pell grants (Title IV); 

(b) Stafford loans (Title IV); 

(c) Perkins loan program (Title IV); 

(d) State need grant program (Title IV); 


(e) ((Christa MeAutffe feHewship-presram (DOE) 


Jaceb-K Javits fellowship program (DOE): and 
(e)}Libraryeareer)) Training programs administered by 
the Department of Education (DOE). 


(2) Payments received for education, training, or subsis- 
tence under any law administered by the department of Vet- 
eran's Affairs (VA). 

(3) Student financial assistance provided under the 
Bureau of Indian Affairs education programs. 

(4) Educational assistance in the form of grants or loans 
under the Carl D. Perkins Vocational and Applied Technol- 
ogy Education Act, P.L. 101-392. 

(5) Work study income including: 

(a) Federal or state work study income; and 

(b) WorkFirst work study income. 

(6) Payments to service academy cadets at a military 
academy. 

(7) Payments for the purposes of tuition made on behalf 
of the individual to an educational organization for the educa- 
tion or training of such individual. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 182-509-0345 MAGI income—Income from 
employment and training programs. 

WAC 182-509-0350 MAGI income—Needs-based assis- 
tance from other agencies or organiza- 
tions. 

WAC 182-509-0355 MAGI income—Gifts and inheri- 
tances. 


